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39-1-1. Militia - How constituted - Persons exempted. All able-
bodied male citizens, and all able-bodied males of foreign birth who have 
declared their intention to become citizens, eighteen or over and less than 
forty-five years of age, who are residents of this state, shall constitute the 
militia, subject to the following exemptions: 
(1) Persons exempted by laws of the United States. 
(2) Persons exempted by the laws of this state. 
(3) All persons who have been honorably discharged from the army, air 
force, navy or volunteer forces of the United States. 
(4) Active members of any regularly organized fire or police depart-
ment in any city or town, but no member of the active militia shall be 
relieved from duty therein because of his joining any volunteer fire com-
pany or department. 
(5) Judges and clerks of courts of record, state and county civil officers 
holding office by election, state officers appointed by the governor for a 
specified term of office, ministers of the gospel, practicing physicians, 
superintendents, officers and assistants of hospitals, prisons and jails, con-
ductors, brakemen, flagmen, engineers and firemen of railways, and all 
other employees of railways actually employed in train service. 
(6) Idiots, lunatics and persons convicted of infamous crime. 
All such exempted persons, except those enumerated in subdivisions (1) 
and (6), shall be liable to military duty in case of war, insurrection, inva-
sion, tumult, riot or public disaster, or imminent danger thereof, or after 
they have voluntarily enlisted in the national guard of this state. 
History: L. 1917, ch. 99, § 1; C.L. 1917, 
§ 3826; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-1; L. 1963, ch. 61, § 1. 
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Compiler's Notes. 
The 1963 amendment inserted "air force" 
in subd. (3). 
STATE MILITIA 39-1-3 
Cross-References. 
Commissioning of officers, 67-1-5. 
Cons ti tu tional provisions as to militia, 
Const. Art. XV, §§ 1, 2. 
Voters exempt on election day, Const. Art. 
IV, §4. 
Military as subordinate to civil power, 
Const. Art. I, § 20. 
Special police, appointment by governor, 
67-1-5. 
Special police, in general, 67-12-1 et seq. 
State guard, militia to supplement if neces-
sary, 39-4-L 
Exemptions. 
Even judges are not exempt under the last 
paragraph of this section. Critchlow v. 
Monson (1942) 102 U 378, 131 P 2d 794. For 
sequel to this case, see State ex rel. Jugler v. 
Grover (1942) 102 U 459, 132 P 2d 125. 
Collateral References. 
Militia e=, 3. 
57 CJS Militia § 7. 
The militia and national guard, 53 AmJur 
2d 971 et seq., Military, and Civil Defense 
§ 30 et seq. 
Civil and criminal liability of soldiers, 
sailors, and militiamen, 141 ALR 1526. 
Constitutionality of statutes providing for 
bounty or pension for soldiers, 140 ALR 1525. 
Liability for injury or damages resulting 
from traffic accident on highway involving 
vehicle in military service, 141 ALR 1526. 
Liability for injury to person or damage to 
property as result of "blackout," 136 ALR 
1327, 147 ALR 1442, 148 ALR 1401, 151 ALR 
1448, 153 ALR 1433, 154 ALR 1459, 155 ALR 
1458, 158 ALR 1463. 
Military service as basis of discrimination 
as to taxation or licenses, 83 ALR 1231. 
Oath of allegiance or loyalty as applied to 
militiamen, validity of government require-
ment of, 18 ALR 2d 328. 
Privacy: right of privacy of military per-
sonnel, 14 ALR 2d 750. 
Selective Training and Service Acts, 129 
ALR 1171, 147 ALR 1313, 148 ALR 1388, 149 
ALR 1457, 150 ALR 1420, 151 ALR 1456, 152 
ALR 1452, 153 ALR 1422, 154 ALR 1448, 155 
ALR 1452, 156 ALR 1450, 157 ALR 1450, 158 
ALR 1450. 
Service of process on person in military 
service by serving person at civilian abode or 
residence, or leaving copy there, 46 ALR 2d 
1239. 
Soldiers' and Sailors' Civil Relief Acts, 130 
ALR 774, 147 ALR 1366, 148 ALR 1395, 149 
ALR 1463, 150 ALR 1428, 151 ALR 1460, 152 
ALR 1457, 153 ALR 1429, 154 ALR 1455, 155 
ALR 1456, 156 ALR 1455, 157 ALR 1454, 158 
ALR 1456. 
Soldiers' bounty laws as applicable to mili-
tia, 35 ALR 803. 
39-1-2. Divided into national guard and unorganized militia. The 
militia of this state shall be divided into two parts: the national guard and 
the unorganized militia. The national guard shall consist of a department 
for army and a department for air with a general officer at the head of 
each department and such units as may be allocated to the state. Its 
numerical strength, composition, distribution, organization, arms, uni-
forms, equipment, training and discipline shall be prescribed by the gover-
nor in conformity with the laws and regulations of the United States and 
the laws of this state. The unorganized militia shall consist of all members 
of the militia not members of the national guard. 
History: L. 1917, ch. 99, § 2; C.L. 1917, 
§ 3827; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-2; L. 1963, ch. 61, § 2. 
Compiler's Notes. 
The 1963 amendment rewrote the second 
sentence which read: "The national guard 
shall consist of the commissioned officers, 
warrant officers, enlisted men, organizations, 
staffs, corps and departments of the regu-
larly commissioned, warranted and enlisted 
militia of the state, organized and main-
tained pursuant to law." 
Cross-References. 
State guard, 39-4-1 et seq. 
39-1-3. Governor commander in chief - Powers and duties. The 
governor by virtue of his office shall be commander in chief of the national 
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guard and of the unorganized militia, and of any portions of the unorgan-
ized militia which may hereafter be organized. He shall be empowered and 
authorized to issue all such orders, rules and regulations necessary to con-
form the Utah national guard to the National Defense Act in its organiza-
tion, government, discipline, maintenance, training, equipment and 
regulations. He shall appoint and commission all officers and select all 
warrant officers, subject to the provisions of the National Defense Act; pro-
vided, that any such appointee failing to receive federal recognition after 
having been so notified by the national guard bureau, shall revert to status 
occupied before such appointment. He shall determine and fix the home 
station and location of the various units of the Utah national guard. 
shall provide armories, warehouses, maintenance and repair shops, hang-
ars, small arms, artillery and aircraft ranges, camp-sites, concentration 
areas, training facilities, military reservations and arsenals as required for 
organizations of the Utah national guard; and shall furnish suitable offices, 
or office space for regular army personnel assigned to duties with the Utah 
national guard; the expenses of which may be paid out of the state military 
appropriations. 
History: L. 1917, ch. 99, § 3; C.L. 1917, 
§ 3828; R.S. 1933 & C. 1943, 54-1-3; L. 1953, ch. 
63, § 1. 
Compiler's Notes. 
The 1953 amendment deleted "except when 
such portions of the militia may be in the 
service of the United States" at the end of 
the first sentence; and added the remainder 
of the section. 
Cross-References. 
Governor as commander-in-chief, Const. 
Art. VII, § 4. 
Governor's general powers and duties, 
67-1-1. 
National guard and nonfederalized state 




57 CJS Militia § 10. 
Powers and duties of governor. 53 AmJur 
2d 976, 977, Military, and Civil Defense §§ 35, 
36. 
Law Reviews. 
Note, The State University's Place Among 
Overlapping Police Jurisdictions During a 
Student Mass Disturbance, 1971 Utah L. Rev. 
,174. 
39-1-4. Staff of commander in chief. The staff of the commander in 
chief shall consist of the adjutant general, the assistant adjutant general 
for army and the assistant adjutant general for air and such other mem-
bers as he shall choose from the officers of the national guard or active 
officers of the United States army or United States air force detailed on 
duty with the militia of the state. The members of the staff shall serve 
as such without pay from the state. 
History: L. 1917, ch. 99, § 3; C.L. 1917, 
§ 3829; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-4; L. 1963, ch. 61, § 3. 
Compiler's Notes. 
The 1963 amendment inserted "for armv 
and the assistant adjutant general for air'\ 
and inserted "or United States air force." 
39-1-5. Governor may call into active service. The governor shall 
have power, in case of insurrection or invasion or imminent war or in case 
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of tumult or riot or public disaster, or when it clearly appears that the 
civil authorities are unable to preserve order, or in case of the imminent 
danger of occurrence of any of said events, to order into active service the 
national guard or the unorganized militia or such portions thereof as he 
may deem necessary. In the event it is necessary to order into active ser-
vice any members of the unorganized militia, the governor shall have 
power to adopt such methods as he shall deem most expedient for that 
purpose, and may prescribe and enforce uniform rules for the conduct of 
drafts, appoint all officers necessary therefor, and fix the amount of their 
pay, not exceeding the rate of pay prescribed for the national guard. 
History: L. 1917, ch. 99, § 4; C.L. 1917, 
§ 3830; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-5. 
Cross-References. 
Governor's power to call out militia, Const. 
Art. VII, § 4. 
Riot defined, 76-9-101. 
Collateral References. 
Militia ~ 15. 
57 CJS Militia § 21. 
Powers and duties of governor, 53 AmJur 
2d 976, 977, Military, and Civil Defense §§ 35, 
36. 
39-l-6. Failure to appear on order Penalty. Every member of the 
organized militia or the national guard ordered out, or who volunteers or 
is drafted into active service, who does not appear at the time and place 
designated by proper authority within forty-eight hours after receipt of 
order so to do, or who does not produce a satisfactory certificate of physical 
disability by a licensed physician, shall be taken as a deserter and dealt 
with as military offenders, and shall be tried by court-martial and pun-
ished as provided by law in such cases. 
History: L. 1917, ch. 99, § 5; C.L. 1917, 
§ 3831; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-6. 
Collateral References. 
Militia ~ 20. 
57 CJS Militia § 20. 
Military discipline and tribunals, 54 
Am.Tur 2d 71, Military, and Civil Defense 
§229. 
39-1-7. Muster of unorganized militia. Members of the unorganized 
militia called into the service of this state shall be mustered into service 
for such a period, not to exceed the period of one enlistment in the national 
guard, as the governor shall deem necessary. Militia so mustered into ser-
vice shall be organized into units as provided by the rules and regulations 
governing the regular army of the United States, or as otherwise provided 
by law. 
History: L. 1917, ch. 99, § 7; C.L. 1917, 
§ 3832; R.S. 1933 & C. 1943, 54-1-7. 
Collateral References. 
Militia ~ 15. 
57 CJS Militia § 21. 
Enlistment or mustering of minors into 
military service, 137 ALR 1467, 147 ALR 
1311, 151 ALR 1455, 153 ALR 1420, 155 ALR 
1451, 157 ALR 1449. 
39-l-8. Governor may proclaim martial law. Whenever the militia or 
any portion thereof, is called into active service, the governor may, by 
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proclamation, declare all or any part of any county, city or town in which 
the troops are serving to be under martial law, and when the militia shall 
be on active service as herein provided, the commanding officer thereof and 
his subordinates may co-operate with the civil authorities or take entire 
charge of the situation as in the judgment of the commanding officer the 
exigencies of the case may require. 
History: L. 1917, ch. 99, § 8; C.L. 1917, 
§ 3833; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-8. 
Cross-References. 
Disaster response and recovery, state of 
emergency, governor as commander-in-chief, 
63-5a-5. 
39-1-9. National guard subject to call by United States. The national 
guard of this state at all times shall be subject to the call of the president 
of the United States, and when called into the service of the United States 
shall be governed by the laws and military regulations of the United States 
provided therefor. The national guard and the members thereof shall 
attend such drills, encampments and maneuvers as the president or the 
secretary of war shall direct. The discipline in the national guard shall at 
all times conform to that provided by the laws of the United States. 
History: L. 1917, ch. 99, § 10; C.L. 1917, 
§ 3834; R.S. 1933 & C. 1943, 54-1-9. 
39-1-10. Unorganized militia in service, how governed. All unorgan-
ized militia called into service shall be governed as herein provided for the 
national guard, unless otherwise provided by law. 
History: C.L. 1917, § 3835; R.S. 1933 & C. 
1943, 54-1-10. 
39-1-11. Civil and criminal liability of members. Members of the 
militia ordered into active service of the state or United States by any 
proper authority shall not be liable civilly or criminally for any act or acts 
done by them in line of duty in pursuance of orders from a superior 
authority. When an action or proceeding of any nature shall be commenced 
in any court by any person against any officer of the militia for any act 
done by such officer in his official capacity in the discharge of any duty 
under this chapter, or an alleged omission by him to do an act which it 
was his duty to perform, or against any person acting under the authority 
or order of any such officer or by virtue of any warrant issued by him pur-
suant to law, the defendant may require the person instituting or prosecut-
ing the action or proceeding to file security for the payment of costs that 
may be awarded to the defendant therein, and if such bond be not filed 
within five days after demand therefor, such action shall be dismissed. 
History: L. 1917, ch. 99, § 11; C.L. 1917, 




Militia cg::, 19. 
57 CJS Militia § 27. 
STATE MILITIA 39-1-12 
Civil liabilities and actions, 54 AmJur 2d 
116 et seq., Military, and Civil Defense § 290 
et seq. 
Civil and criminal liability of soldiers, 
sailors, and militiamen, 135 ALR 10, 147 ALR 
1429, 151 ALR 1463, 153 ALR 1432, 154 ALR 
1457, 158 ALR 1462. 
Officers or privates in military service as 
"officers" or "employees" within statute 
waiving state's immunity from liability for 
torts, 129 ALR 911. 
Service of process on person in military 
service by serving person at civilian abode or 
residence, or leaving copy there, 46 ALR 2d 
1239. 
39-1-12. Adjutant general - Appointment - Term - Duties. There 
shall be one adjutant general appointed by the governor, who shall perform 
the duties pertaining to such office. The adjutant general shall be chief of 
staff and shall hold office for a term of six years, unless terminated by 
reason of resignation, disability or by cause to be determined by courts-
martial. The person appointed to such office shall be a citizen of the state 
of Utah and shall meet the requirements provided in section 110, Acts of 
Congress, approved June 3, 1916. He shall be a federally recognized com-
missioned officer of the national guard of the United States with not less 
than ten years commissioned service in the Utah national guard. Active 
service in the armed forces of the United States may be included in this 
requirement provided the officer was a member of the Utah national guard 
when he entered upon such service. An officer will no longer be eligible 
to hold the office of adjutant general after reaching the age of sixty-four. 
He shall perform such duties as are now, or shall hereafter be, imposed 
by the laws of this state and of the United States and by the rules and 
regulations of the department of defense of the United States; but if any 
duties imposed by the statutes of this state at any time hereafter conflict 
with those imposed by the laws of the United States, then the duties 
imposed by the statutes of this state, as far as they conflict, shall be abro-
gated. He shall keep rosters of all active, inactive and retired officers and 
enlisted men of the national guard, and shall keep in his office all records, 
orders, regulations and papers pertaining to the national guard and the 
militia of this state. He shall, when he deems it necessary, at the expense 
of the state, purchase or cause to be printed, and issue to members of the 
national guard or other persons copy of the military law, the various 
orders of the department of defense of the United States and such other 
literature as he shall deem best for the interests of the service. He shall 
cause to be prepared all blanks, books, forms and reports necessary to 
carry out the provisions of this chapter, but all blanks or forms shall be 
identical, or as nearly so as possible, with those required by the depart-
ment of defense of the United States for use by the regular army or 
national guard. He shall, under the direction of the state armory board, 
have supervision and charge of all the armories, warehouses, maintenance 
and repair shops, hangars, small-arms, artillery, and aircraft ranges, 
camp-sites, concentration areas, lands, training facilities and military 
reservations necessary to the military department of this state, and shall 
be responsible for the protection and safety thereof and promulgate regula-
tions for the maintenance of order thereon, for the enforcement of such 
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lawful regulations as may be ordered for the operation, repair, care and 
preservation of such facilities and installations belonging to or leased by 
the state of Utah. He may make such further improvement thereon as the 
good of the service requires. He shall cause to be prepared all blanks, 
books, forms, notices and reports to carry out the provisions of the military 
laws of this state. Such blanks, books, forms, notices and reports shall be 
identical or as nearly so as possible, with those required by the department 
of defense for use by the armed forces of the United States. He shall make 
and transmit to the federal government the returns required by the laws 
of the United States and submit to the governor a duly certified copy 
thereof. He will superintend the preparation of all returns and reports 
required by the United States from the state of Utah on military matters. 
He shall act as agent for all active, inactive, or retired members of the 
national guard having claims against the United States for pensions, 
bounty, back pay, or disability arising from any war, federal service, or 
training and shall handle such claims without charge. He shall, on or 
before the 1st day of January next preceding the regular session of the 
legislature, make a full and detailed report to the governor of all trans-
actions of his office, with the expense thereof, for the preceding two years, 
and shall report at such other times and on such other matters as the gov-
ernor shall require or as he shall deem advisable. 
History: L. 1917, ch. 99, § 12; C.L. 1917, 
§ 3837; L. 1919, ch. 75, § 2; 1931, ch. 23, § 2; 
R.S. 1933 & C. 1943, 54-1-12; L. 1953, ch. 63, 
§ 1. 
Compiler's Notes. 
The 1953 amendment increased the term of 
office from four to six years; added require-
ments to the qualifications for the office; and 
added to the duties of the adjutant general in 
connection with the supervision of armories 
and other facilities and installations, reports 
to the United States, and representation of 
members of the national guard having 
claims. 
Cross-References. 
State armory board, 39-2-1 et seq. 
Collateral References. 
Militia .s:::, 7. 
57 CJS Militia § 11. 
Officers, 54 AmJur 2d 12, 16, Military, and 
Civil Defense §§ 149, 155. 
39-1-13. Adjutant general - As disbursing and property officer. 
The adjutant general shall be disbursing and property officer for the state, 
expending state funds allocated to the national guard through the finance 
department according to established procedures. 
History: L. 1917, ch. 99, § 12; C.L. 1917, 
§ 3837; R.S. 1933 & C. 1943, 54-H3; L. 1963, 
ch. 61, § 4. 
Compiler's Notes. 
The 1963 amendment rewrote this section 
which contained specific provisions relating 
to expenditures by the adjutant general and 
required reports to the governor in connec-
tion with his duties as quartermaster-
general. 
39-1-14. Adjutant general Drawing vouchers for property dam-
age. The adjutant general shall, with the approval of the governor, draw 
vouchers on the state appropriation for the national guard, payable to the 
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United States, to cover any damage to the United States property charged 
to the state, when such damage shall have been properly adjudged to be 
payable by the state. 
History: L. 1917, ch. 99, § 12; C.L. 1917, 
§ 3837; R.S. 1933 & C. 1943, 54-1-14. 
39-1-15. Adjutant general - Disposition of unserviceable property. 
All military property of the state, which after proper inspection shall be 
found unserviceable, shall, under the direction of the governor, be disposed 
of by the adjutant general at public or private sale as he may deem advisa-
ble; provided, that where such property shall be deemed by the inspecting 
officer to exceed $50 in value, such sale shall be made after ten days' notice 
in a newspaper published in the county where such sale is to be made; and 
if such unserviceable property shall be found by the inspecting officer to 
be of no actual value, it shall be destroyed under the direction of the adju-
tant general. 
History: L. 1917, ch. 99, § 12; C.L. 1917, 
§ 3837; R.S. 1933 & C. 1943, 54-1-15. 
39-1-16. Adjutant general - Rendering accounts. The adjutant gen-
eral shall from time to time, render a true account to the governor of the 
sales made by him, and, under the direction of the governor, expend the 
proceeds of the same for other military property. 
History: L. 1917, ch. 99, § 12; C.L. 1917, 
§ 3837; R.S. 1933 & C. 1943, 54-1-16. 
39-1-17. Adjutant general Custodian of military trophies. The 
adjutant general shall have charge of, and shall carefully preserve, the col-
ors, flags, guidons and military trophies of war belonging to the state, and 
shall not allow the same to be loaned out or removed from their proper 
places of deposit, and shall also be the custodian of and preserve all mili-
tary documents and records of every nature, which may be placed in his 
charge, relating to the Indian wars within the state or wars in which the 
United States has participated. 
History: L. 1917, ch. 99, § 12; C.L. 1917, Cross-References. 
§ 3837; R.S. 1933 & C. 1943, 54-1-17. Indian war records, 63-15-1 et seq. 
39-1-18. Assistant adjutant general for the army Assistant adju-
tant general for air - Officer for permanent duty as personnel officer. 
There is hereby authorized an assistant adjutant general for the army and 
an assistant adjutant general for air. The adjutant general with the 
approval of the governor may detail the assistant adjutant general for the 
army or the assistant adjutant general for air for permanent duty at his 
office. He shall be a federally recognized commissioned officer of the Utah 
national guard with not less than five years military service in the armed 
9 
39-1-19 MILITIA AND ARMORIES 
forces of the state of Utah or of the United States, at least three of which 
shall have been commissioned in the national guard of Utah and who shall 
have reached the grade of field officer. He shall hold office at the pleasure 
of the adjutant general. He shall devote all of his time during office hours 
of the military department to the duties of his office. The adjutant general, 
with the approval of the governor, may detail one officer of the Utah 
national guard for permanent duty as the personnel officer. He shall be 
a federally recognized commissioned officer of the Utah national guard 
with not less than three years military service in the armed forces of the 
state of Utah or of the United States, one of which shall have been com-
missioned in the national guard of Utah. He shall hold office at the pleas-
ure of the adjutant general. The duties of the personnel officer shall be 
such duties as the adjutant general may direct, to include the normal duty 
of the staff G-1 and G-2. He shall function as a state recruiting officer and 
also as a state public relations officer and shall devote all of his time 
during the office hours of the military department to the duties of his 
office. 
History: L. 1917, ch. 99, § 12; C.L. 1917, 
§ 3837; R.S. 1933 & C. 1943, 54-1-18; L. 1953, 
ch. 63, § 1; 1955, ch. 64, § 1; 1957, ch. 69, § 1; 
1961, ch. 77, § 1; 1963, ch. 61, § 5. 
Compiler's Notes. 
The 1953 amendment rewrote this section 
which read: "The adjutant general may 
detail one commissioned officer of the 
national guard for permanent duty at his 
office, at a salary not to exceed $2,400 per 
year." 
The 1955 amendment increased the salary 
of the assistant adjutant general from $5,500 
to $6,500. 
The 1957 amendment increased the salary 
of each officer $1,000. 
The 1961 amendment increased the salarv 
of the assistant adjutant general from $7,500 
to $8,250; and increased the salary of the per-
sonnel officer from $6,000 to $6,600. 
The 1963 amendment inserted the first sen-
tence; rewrote the second sentence which 
provided that the adjutant general could 
"detail one commissioned officer of the 
national guard for permanent duty at his 
office as the assistant adjutant general"; and 
deleted the sentences relating to salaries of 
the assistant adjutant general and the per-
sonnel officer. 
39-1-19. Clerical assistance. The adjutant general may employ such 
clerical assistance as shall be necessary to perform the duties of his office 
and such clerical assistance shall also be available for use in any state 
office held by the adjutant general. 
History: L. 1917, ch. 99, § 12; C.L. 1917, 
§ 3837; R.S. 1933 & C. 1943, 54-1-19. 
39-1-20. Repealed. 
Repeal. 
Section 39-1-20 (L. 1917, ch. 99, § 12; C.L. 
1917, §3837; R.S. 1933 & C. 1943, 54-1-20), 
relating to the detailing of enlisted men to 
permanent duty, was repealed by Laws 1955, 
ch. 46, § 1. 
39-1-21. Adjutant general - Salary - Bond. The adjutant general 
shall receive a salary fixed by the legislature. He shall give an official bond 
to the state in the penal sum of $10,000.00 to cover all duties imposed and 
offices conferred by law or authority on the adjutant general. He shall 
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devote all of his time during the office hours of the military department 
to the duties of his office. 
History: L. 1917, ch. 99, §12; C.L. 1917, 
§ 3837; R.S. 1933, 54-1-21; L. 1941 (2nd S.S.), 
ch. 11, § l; C. 1943, 54-1-21; L. 1953, ch. 63, § 1; 
1955, ch. 64, § l; 1957, ch. 69, § 1; 1961, ch. 77, 
§ 1; 1963, ch. 62, § 1. 
Compiler's Notes. 
The 1941 (2nd S.S.) amendment rewrote 
the first sentence which read: "The salary of 
the adjutant general shall be fixed by the 
board of examiners at not to exceed $2,000 
per year." 
The 1953 amendment increased the salary 
to $6,000; and added the last sentence. 
The 1955, 1957 and 1961 amendments 
increased the salary from $6,000 to $7,500 to 
$9,000 to $9,500 respectively. 
The 1963 amendment substituted "salary 
fixed by the legislature" for "salary of $9,500 
per year" in the first sentence. 
Cross-References. 
Official bonds, 52-1-1 et seq. 
Collateral References. 
Militia ~ 11. 
57 CJS Militia § 14. 
Officers, 54 AmJur 2d 20, Military, and 
Civil Defense § 161; Pay and allowances, 54 
AmJur 2d 22, Military, and Civil Defense 
§ 164. 
39-1-22. Caretakers. The adjutant general may when necessary, with 
the approval of the governor, employ such custodians, assistants and com-
mon labor as may be necessary to maintain the property, both state and 
federal, under his care in a proper state of repair. 
History: L. 1917, ch. 99, § 12; C.L. 1917, Collateral References. 
§ 3837; R.S. 1933 & C. 1943, 54-1-22. Militia ~ 7. 
57 CJS Militia § 11. 
39-1-23. Seal of adjutant general. The seal of the adjutant general 
shall be circular in form, containing an inner circle; within the inner circle 
shall be a shield with "Utah" impressed thereon, and between the circles 
shall be impressed "National Guard, Adjutant General." 
History: L. 1917, ch. 99, § 12; C.L. 1917, 
§ 3837; R.S. 1933 & C. 1943, 54-1-23. 
39-1-24. Duties of assistant adjutants general. The assistant adjutant 
general detailed for permanent duty shall serve in the office of the adjutant 
general, and aid him by performing such duties as the adjutant general 
may assign to him. In the absence or disability of the adjutant general 
he shall perform the duties of the adjutant general. The assistant adjutant 
general not detailed for permanent duty in the office of the adjutant gen-
eral shall aid him by performing such duties as the adjutant general may 
assign him, and he shall serve in such position without pay from the state. 
History: C.L. 1917, § 3839x, added by L. 
1931, ch. 23, § 3; R.S. 1933 & C. 1943, 54-1-24; 
L. 1963, ch. 61, § 6. 
Compiler's Notes. 
The 1963 amendment inserted "detailed for 
permanent duty" in the first sentence; and 
added the third sentence. 
39-1-25. Property and fiscal officer of the United States for Utah. 
The governor shall designate an officer of the national guard, subject to 
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the approval of the department of the army or the department of the air 
force, as property and fiscal officer of the United States for Utah. Such 
officer shall have had actual service in the forces of the United States or 
the national guard, and have knowledge of army or air administration. 
Such officer shall receive and account for all funds and property belonging 
to the United States in the possession of the national guard, and shall 
make such returns and reports concerning the same as may be required 
by the national guard bureau. Such officer shall render, through the 
national guard bureau, such accounts of federal funds entrusted to him for 
disbursement as may be required by the treasury department. Before 
entering upon the performance of his duties as property and disbursing 
[fiscal] officer he shall be required to give good and substantial bond to the 
United States, the amount thereof to be determined by the national guard 
bureau, for the faithful performance of his duties, for the safekeeping and 
proper disbursing of the federal property and funds entrusted to his care. 
History: C.L. 1917, § 3839xl, added by L. 
1931, ch. 23, § 3; R.S. 1933 & C. 1943, 54-1-25; 
L. 1963, ch. 61, § 7. 
Compiler's Notes. 
The 1963 amendment substituted "depart-
ment of the army or department of the air 
force" in the first sentence for "secretary of 
war"; substituted "property and fiscal officer" 
for "property and disbursing officer" in the 
first sentence; inserted "or air" near the end 
of the second sentence; substituted "national 
guard bureau" for "secretary of war" in the 
third and fourth sentences; and substituted 
"national guard bureau" for "war depart-
ment" in the last sentence. 
The bracketed word "fiscal" was inserted 
by the compiler. 
This section was originally enacted by 
Laws 1919, ch. 75, § 1. There is no history of 
the section's having been repealed thereafter. 
In 1931, the legislature by ch. 23, § 3, enacted 
this section making only minor changes in 
phraseology from the previously enacted 
section. 
39-1-26. Assistant quartermaster-general. The adjutant general may 
have an assistant quartermaster-general, of grade designated by the gover-
nor, who shall perform such duties as may be specified by the adjutant 
general. 
History: C.L. 1917, §3839x2, added by L. 
1931, ch. 23, § 3; R.S. 1933 & C. 1943, 54-1-26. 
39-1-27. Bonds of accountable officers. All accountable and/or 
responsible officers of the militia shall give good and sufficient bonds to 
the state of Utah, in such form and amount as the adjutant general shall 
determine, conditioned for the faithful performance of their duties. If 
surety-company bond be required to be given, the premium therefor shall 
be paid out of the fund appropriated for the national guard. The adjutant 
general may require a new bond to be given, if in his opinion the surety 
upon any existing bond has become insufficient. 
History: C.L. 1917, § 3839x3, added by L. 
1931, ch. 23, § 3; R.S. 1933 & C. 1943, 54-1-27. 
39-1-28. Loss of property - Liability. Whenever it shall have been 
finally determined in the manner provided by law or regulation by action 
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of the departments of the army or the air force, that the loss, damage or 
destruction of federal property for which any officer shall be responsible 
or accountable shall have been occasioned by or through the failure of any 
officer to perform the duties required of him by law or regulation; or when 
it shall have been finally determined, in the case of state property, by the 
adjutant general that any state property for which any officer shall be 
accountable or responsible shall have been lost, damaged or destroyed by 
or through the failure of any officer to perform the duties required of him 
by law or regulation, such determination by the departments of the army 
or the air force or adjutant general, as the case may be, shall be prima 
facie evidence against such officer and his sureties of such failure, and the 
record of such determination, properly authenticated under the seal of the 
adjutant general, shall be admissible in evidence for the purpose of estab-
lishing such failure and such determination in any action against any offi-
cer and/ or his sureties. 
History: C.L. 1917, § 3839x4, added by L. 
1931, ch. 23, § 3; R.S. 1933 & C. 1943, 54-1-28; 
L. 1963, ch. 61, § 8. 
Compiler's Notes. 
The 1963 amendment substituted "depart-
ments of the army or the air force" for "war 
department" in two places. 
39-1-29. Organization of national guard controlled by federal law. 
The organization of the national guard, including the composition of all 
units thereof, shall be such as is or may hereafter be prescribed for this 
state by federal law. The location of units including headquarters shall, 
when not otherwise prescribed by federal law, be fixed by the governor on 
the recommendation of the adjutant general. 
History: L. 1917, ch. 99, § 15; C.L. 1917, 
§ 3840; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-29. 
Collateral References. 
Militia P 3. 
57 CJS Militia § 7. 
The militia and national guard, 53 AmJur 
2d 971, 972, Military, and Civil Defense §§ 30, 
31. 
39-1-30. Officers of national guard - Commissions. All officers of the 
national guard shall be appointed by the governor, subject to the approval 
of the national guard bureau, or subject to such approval as shall be pre-
scribed by the laws of the United States or rules or regulations thereof 
governing the national guard. No officer shall be commissioned unless he 
shall successfully pass such tests, both physical and mental, as shall be 
prescribed by the national guard bureau, nor shall any officer be commis-
sioned unless he shall have taken the oath prescribed by the laws of the 
United States, shall be a citizen of the United States, and shall have been 
selected from one of the following classes: Officers or enlisted men of the 
national guard; officers on the reserve or unassigned list of the national 
guard; officers active or retired; or former officers of the United States 
army, air force, navy, marine corps or national guard; graduates from the 
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and subscribe the oath provided by the laws of the United States, and upon 
so doing shall become members of the national guard for such period as 
may be prescribed by the laws of the United States, unless sooner dis-
charged. Enlisted men may be discharged as provided by the laws of the 
United States and regulations of the national guard bureau. 
History: L. 1917, ch. 99, §17; C.L. 1917, 
§ 3849; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-32; L. 1963, ch. 61, § 11. 
Compiler's Notes. 
The 1963 amendment substituted the refer-
ences to the national guard bureau for refer-
ences to the secretary of war in the first sen-
tence and the war department in the third 
sentence. 
Cross-References. 




57 CJS Militia§ 12. 
The militia and national guard, 53 AmJur 
2d 971, Military, and Civil Defense § 30. 
Selective Training and Service Acts, 129 
ALR 1171, 147 ALR 1313, 148 ALR 1388, 149 
ALR 1457, 150 ALR 1420, 151 ALR 1456, 152 
ALR 1452, 153 ALR 1422, 154 ALR 1448, 155 
ALR 1452, 156 ALR 1450, 157 ALR 1450, 158 
ALR 1450. 
39-1-33. Noncommissioned officers. The appointment and reduction of 
noncommissioned officers shall be made in the same manner as in the 
regular army or the regular air force of the United States. 
History: L. 1917, ch. 99, § 25; C.L. 1917, 
§ 3850; R.S. 1933 & C. 1943, 54-1-33; L. 1963, 
ch. 61, § 12. 
Compiler's Notes. 
The 1963 amendment inserted "or the 
regular air force." 
Collateral References. 
Militia eS::::> 7.
57 CJS Militia § 11. 
Officers, 54 AmJur 2d 12, 16, Military, and 
Civil Defense §§ 149, 155. 
39-1-34. Excuse from drill - Furloughs. Unless otherwise provided 
by the laws of the United States or the regulations of the national guard 
bureau, the commanding officer of any troop, battery, group, squadron or 
other unit shall have power, for good and sufficient reason, to excuse mem-
bers of his organization from attendance at drill; he shall also have power 
to grant furloughs and leaves of absence, by and with the consent of the 
adjutant general. 
History: L. 1917, ch. 99, § 26; C.L. 1917, 
§ 3851; R.S. 1933 & C. 1943, 54-1-34; L. 1963, 
ch. 61, § 13. 
Compiler's Notes. 
The 1963 amendment substituted "national 
guard bureau" for "war department"; and 
inserted "group, squadron." 
39-1-35. State employees in national guard - Care of dependents 
when called into service. If the national guard of this state is called into 
the service of the state, the state shall provide for the dependents of state 
employees who are enlisted members of the national guard so called into 
service. The board of examiners shall cause an examination to be made 
into the merits of all cases of alleged dependency, and upon finding that 
any mother, father, grandfather, grandmother, wife, sister, brother or 
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service of the United States military, air and naval academies, or grad-
uates of schools, colleges and universities where a course in military sci-
ence, as prescribed by the national guard bureau, is taught under the 
supervision of an officer of the regular army or regular air force; and, for 
the technical branches and staff corps or departments, such other civilians 
as may be especially qualified for duty therein; provided, that officers 
appointed to staff corps or departments, or other staff positions, including 
officers of the pay, inspection, subsistence and medical departments, shall 
have had previous military experience, and shall hold their psoitions until 
they shall have reached the age of sixty-four years, unless separated there-
from prior to that time by reason of resignation, disability, or for other 
causes to be determined by a court-martial or other legally organized 
board convened for that purpose, and vacancies among said officers shall 
be filled by appointment as provided in this section. 
History: L. 1917, ch. 99, § 15; C.L. 1917, 
§ 3848; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-30; L. 1963, ch. 61, § 9; 1971, ch. 86, § 1. 
Compiler's Notes. 
The 1963 amendment substituted "national 
guard bureau" for "secretary of war" in the 
first and second sentences; inserted the refer-
ences to the air force and air academy; and 
substituted "national guard bureau" for "war 
department of United States" in the list of 
classes. 
The 1971 amendment deleted "over twenty-
one years of age" in the second sentence 
relating to requirements for commission. 
Collateral References. 
Militia <S:=> 7. 
57 CJS Militia § 11. 
Officers, 54 AmJur 2d 12 et seq., Military, 
and Civil Defense § 149 et seq. 
Incompatibility of offices of judge and 
national guard officer, 26 ALR 143, 132 ALR 
254, 147 ALR 1419, 148 ALR 1399, 150 ALR 
1444. 
Incompatibility of offices or positions in 
the military, and in the civil service, 132 ALR 
254, 147 ALR 1419, 148 ALR 1399, 150 ALR 
1444. 
39-1-31. Commissions to officers - Relative rank. Commissions shall 
be issued under the seal of the adjutant general, signed by the governor 
and countersigned by the adjutant general. They may be vacated in such 
manner as is now or shall hereafter be provided by law in regard to com-
missions of the regular army or regular air force and the national guard 
of the United States. The relative rank of officers of the same grade shall 
be determined by length of service in that grade, whether continuous or 
not, and if the length of service of two or more officers is the same, their 
rank shall be determined by lot. 
History: L. 1917, ch. 99, § 15; C.L. 1917, 
§ 3848; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-31; L.1963, ch. 61, § 10. 
Compiler's Notes. 
The 1963 amendment inserted "or regula1 
air force" in the second sentence. 
39-1-32. National guard - Enlistment - Qualifications - Dis-
charge. Any male between the ages of eighteen and forty-five years, whc 
is a citizen of the United States or who has declared his intention tc 
become a citizen, not prohibited by the laws of the state or of the United 
States, may be enlisted in the national guard, subject to such physical and 
other examinations as may be prescribed by the national guard bureau 
All persons herein named who shall enlist in the national guard shall take 
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child of such member of the national guard, or any or either of them, are 
dependent upon such member for support, the board of examiners shall 
determine the amount to be paid by the state to any such dependent, and 
shall cause the state auditor to draw his warrant on the state treasurer 
for such sum in favor of such specific and determined dependents, payable 
out of any amounts available for military purposes or for the maintenance 
and support of the national guard. If there are not sufficient funds avail-
able to pay for the necessary support of all the dependents determined and 
specified by the board of examiners, the funds available shall be prorated 
among the dependents specified by the board of examiners. The board of 
examiners in specifying the amounts to be paid to such dependents may 
provide for a payment on a weekly or monthly basis and on such conditions 
as it may deem best in each particular case. 
History: L. 1917, ch. 99, § 27; C.L. 1917, 
§ 3852; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-35; L. 1981, ch. 174, § 1. 
Compiler's Notes. 
The 1981 amendment deleted a sentence at 
the beginning of the section which read: "All 
state employees who are or shall become 
members of the national guard of this state 
shall be allowed full pay for all time spent on 
duty at annual encampments or rifle compe-
titions or other duties in connection with the 
national guard not in service and such time 
shall not be deducted from any vacations 
such employees may be entitled to"; and 
deleted "or the United States" after "service 
of the state" in the first sentence. 
Cross-References. 
Governmental employees in service, 39-3-1, 
39-3-2. 
Collateral References. 
Militia qp, 2. 
57 CJS Militia § 2. 
The militia and national guard, 53 AmJur 
2d 982, Military, and Civil Defense § 44. 
Public officers or employees in civil service, 
constitutionality, construction, and applica-
tion of statutes concerning status and rights 
of, while performing military or naval duty, 
134 ALR 919. 
Soldiers' and Sailors' Civil Relief Acts, 130 
ALR 774, 147 ALR 1366, 148 ALR 1395, 149 
ALR 1463, 150 ALR 1428, 151 ALR 1460, 152 
ALR 1457, 153 ALR 1429, 154 ALR 1455, 155 
ALR 1456, 156 ALR 1455, 157 ALR 1454, 158 
ALR 1456. 
Soldiers' and Sailors' Civil Relief Act as 
affecting matrimonial actions, 54 ALR 2d 
390. 
39-1-36. Interference with enlistments. A person who either by him-
self or with another willfully deprives a member of the organized militia 
of this state of his employment, or prevents by himself or with another 
such member being employed, or obstructs or annoys such member or his 
employer in his trade, business or employment because he is such member, 
or dissuades any person from enlisting in the organized militia by threat 
or injury to him in his employment, trade or business, in case he shall 
so enlist, is guilty of a misdemeanor and shall be fined in a sum not exceed-
ing $100, or imprisoned in the county jail not more than thirty days, or 
both. 
History: C.L. 1917, § 3852xl, added by L. 
1931, ch. 23, § 3; R.S. 1933 & C. 1943, 54-1-36. 
Collateral References. 
Militia qp, 8. 
57 CJS Militia § 12. 
The militia and national guard, 53 AmJur 
2d 980, Military, and Civil Defense § 41. 
39-1-37. Military duties defined. Participation in public ceremonies 
and parades and other duties in the service of the state shall be deemed 
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military duties of the national guard, and when participated in by the 
national guard, or any portion thereof, under instructions of the com-
mander in chief, the expenses and pay incident to the service of the state 
shall be allowed by the proper auditing officers from the state appropria-
tion for the support of the militia. 
History: L. 1917, ch. 99, § 30; C.L. 1917, 
§ 3855; R.S. 1933 & C. 1943, 54-1-37. 
Cross-References. 
Words and phrases defined by statute, con-
struction of, 68-3-11. 
Collateral References. 
Militia <P 5. 
57 CJS Militia § 4. 
Military service, 53 AmJur 2d 985, 986, 
Military, and Civil Defense §§ 47, 48. 
39-1-38. Military rules and regulations. The commander in chief may 
establish and prescribe such rules and regulations, forms and precedents, 
not inconsistent with law, or such regulations governing the national guard 
promulgated by the president of the United States, as he may deem proper 
for the use, government and instruction of the national guard, and to carry 
into full effect the provisions of law relative thereto. Such rules and regula-
tions, forms and precedents shall, from time to time, be revised as may 
be deemed necessary, and shall be promulgated in orders and compiled in 
such form as may be deemed advisable for the information of the national 
guard. The forces organized as prescribed in this chapter shall be consid-
ered in the actual service of this state, aud the members thereof shall be 
subject to military rules and regulations, and all military offenses pre-
scribed therein, such as disobedience of orders, nonattendance at drill, 
assemblies, parades, reviews or encampments, or neglect or nonperfor-
mance of such other duties as they may be lawfully called upon to perform 
or conduct, to the prejudice of good order and military discipline, shall be 
considered, and they are hereby declared to be, offenses against the general 
police regulations of the state, and shall be punished by fine or imprison-
ment, or both, as hereinafter provided. 
History: L. 1917, ch. 99, § 31; C.L. 1917, 
§ 3856; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-38. 
Collateral References. 
Militia <P 3. 
57 CJS Militia § 7. 
Right of privacy of military personnel, 14 
ALR 2d 750. 
39-1-39. Orders for duty How served. Orders for duty may be oral 
or written. Officers and enlisted men may be warned for duty as follows: 
Either by stating the substance of the order or by reading the order to 
the person warned, or by delivering a copy of such order to such person, 
or by leaving a copy at his last known place of abode or business, or by 
mailing it to the post office nearest thereto. Such warning may be given 
by an officer or noncommissioned officer. In case any enlisted man warned 
for duty fails to appear for duty, the officer or noncommissioned officer 
giving such notice or warning shall make a return thereof, containing the 
name of the person warned, and the time, place and manner of warning, 
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if required by the officer issuing the order; such return may be verified 
by his oath, which may be administered by any commanding officer, and 
such verified returns shall be evidence on the trial of any person returned 
as a delinquent of the facts therein stated. 
History: L. 1917, ch. 99, § 32; CL. 1917, Collateral References. 
§ 3857; R.S. 1933 & C. 1943, 54-1-39. Militia <t:::> 2. 
57 CJS Militia § 7. 
39-1-40. Military offenses Courts-martial. All military offenses 
under the United States Uniform Code of Military Justice, and under the 
rules and regulations which may from time to time be made and published 
in accordance therewith, shall be, and they are hereby declared to be 
offenses against the military laws of this state, and offenders against the 
same shall be tried by courts-martial and punished as therein provided. 
Courts-martial shall be constituted as provided by laws of the United 
States or the military rules and regulations thereof, and of three kinds, 
namely: general courts-martial, special courts-martial, and summary 
courts-martial, and in addition there may be boards of inquiry and effi-
ciency as herein provided. They shall be constituted like and have cogni-
zance of the same subjects and possess the same powers as similar courts 
provided by the laws and regulations governing the United States national 
guard not in the service of the United States. And the proceedings of 
courts-martial of the national guard shall follow the form and modes of 
procedure prescribed for similar courts. All punishments and sentences 
adjudged, found or imposed by a courts-martial, unless otherwise provided 
for in the sentence or punishment itself, shall be executed by the civil 
authorities the same as if the sentence or punishment had been imposed 
by a judge of civil court in a criminal case. A certified copy of the judgment 
rendered and sentence imposed by the court-martial certified to by the 
judge advocate or the president of the court-martial rendering judgment 
and imposing sentence shall be filed in the office of the proper civil authori-
ties, and the same shall be docketed and filed in a special docket kept for 
that purpose. If the sentence imposed by the court-martial is a sentence 
involving a fine less than $1,000 or less than one year's imprisonment in 
the county jail or both such fine and imprisonment, the certified copy of 
the judgment and sentence shall be filed in the circuit or justices' court 
within whose precinct or jurisdiction the court-martial was held. If the fine 
imposed is more than $1,000, or the imprisonment more than one year in 
the county jail, or imprisonment for more than one year in any jail or peni-
tentiary, the certified copy of the judgment and sentence shall be filed in 
the office of the clerk of the district court of the county in which the court-
martial was held. In the case of any filing of certified copy of judgment 
and sentence the same shall be docketed as above specified and execution 
shall issue thereon the same as in a criminal judgment tried in the civil 
courts. 
History: L. 1917, ch. 99, § 33; C.L. 1917, 
§ 3858; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-40; L. 1963, ch. 61, § 14; 1977, ch. 77, § 32. 
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Compiler's Notes. 
The 1963 amendment substituted "United 
States Uniform Code of Military Justice" for 
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"articles of war of the United States" near 
the beginning of the section. 
The 1977 amendment substituted "$1,000" 
for "$299" in two places; substituted refer-
ences to one year of imprisonment in three 
places for references to six months of impris-
onment; and substituted a reference to cir-
cuit court for a reference to city court in the 
seventh sentence. 
Cross-References. 
Power to punish not affected by Penal 
Code, 76-1-107. 
Collateral References. 
Militia P 20. 
57 CJS Militia § 20. 
Military tribunals, courts-martial, 54 
AmJur 2d 61 et seq., Military, and Civil 
Defense § 216 et seq. 
Review by civil courts of court-martial con-
victions, 15 ALR 2d 387. 
39-1-41. Courts-martial Pleadings and process. No sentence of 
dismissal from the service or dishonorable discharge imposed by a court-
martial shall be executed until approved by the governor. Presidents of 
courts-martial and summary-court officers shall have power to issue war-
rants to arrest accused persons and to bring them before the court for trial 
whenever such persons shall have disobeyed an order in writing from the 
convening authority to appear before such court, a copy of the charge or 
charges having been delivered to the accused with such order; and shall 
have power to issue subpoenas and subpoenas duces tecum, and to enforce 
by attachment attendance of witnesses and the production of books and 
papers, and to sentence for a refusal to be sworn or to answer as provided 
in actions before civil courts; and such courts shall have power to issue 
process in any county within the state. 
History: L. 1917, ch. 99, § 34; C.L. 1917, 
§ 3859; R.S. 1933 & C. 1943, 54-1-41. 
Collateral References. 
Militia P 21. 
57 CJS Militia § 25. 
Power and procedure to convene, 54 AmJur 
2d 62, 81, 82, 89, Military, and Civil Defense 
§§ 219, 244-246, 251. 
39-1-42. Fines - Disposition of. All fines collected under the provi-
sions of this chapter and the regulations governing the national guard of 
the United States, unless their disposition is otherwise provided for by law, 
shall be paid to the state treasurer for the credit of the general fund of 
the state. 
History: L. 1917, ch. 99, § 35; C.L. 1917, 
§ 3860; R.S. 1933 & C. 1943, 54-1-42; L. 1967, 
ch. 77, § 1. 
Compiler's Notes. 
The 1967 amendment substituted "to the 
state treasurer for the credit of the general 
fund of the state" for "to the captain or 
treasurer of the organization of which the 
delinquent is a member for the benefit of the 
military fund of the organization, or, if such 
delinquent is a member of the staff, to the 
state treasurer for the credit of the military 
fund." 
Collateral References. 
Militia P 20. 
57 CJS Militia § 24. 
39-1-43. Courts of inquiry. A court of inquiry to examine into the 
nature of any transaction or accusation or imputation against any officer 
or soldier of the national guard may be ordered by the president of the 
United States, the governor of this state or by any commanding officer of 
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the national guard, but a court of inquiry shall not be ordered by any com-
manding officer except upon a request of the officer or soldier whose con-
duct is to be inquired into, and such court shall be constituted like and 
have cognizance of the same subject and possess the same powers as simi-
lar courts provided for by the laws and regulations governing the army 
of the United States, and the proceedings of courts of inquiry of the 
national guard shall follow the form and modes of procedure prescribed 
for similar courts. A court of inquiry and the recorder thereof shall have 
the same power to summon and examine witnesses as is given to courts-
martial of the national guard and the trial judge advocate thereof. 
History: C.L. 1917, § 3860xl, added by L. 
1931, ch. 23, § 3; R.S. 1933 & C. 1943, 54-1-43. 
Collateral References. 
Militia~ 2. 
57 CJS Militia § 7. 
Military discipline, 54 AmJur 2d 58, Mili-
tary, and Civil Defense § 213. 
39-1-44. Members of military courts exempt from liability. No 
action or proceeding shall be prosecuted or maintained against a member 
of a military court or officer, or person acting under its authority or 
reviewing its proceedings, on account of the imposition, approval or execu-
tion of any sentence, or the imposition or collection of a fine or penalty, 
or the execution of any warrant, writ, execution, process or mandate of 
a military court. 
History: L. 1917, ch. 99, § 36; C.L. 1917, 
§ 3861; R.S. 1933 & C. 1943, 54-1-44. 
Collateral References. 
Militia ~ 21. 
57 CJS Militia § 25. 
Courts-martial, 54 AmJur 2d 63, Military, 
and Civil Defense § 221. 
39-1-45. Jurisdiction presumed. The jurisdiction of the courts estab-
lished by this chapter shall be presumed, and the burden of proof shall 
rest on any person attacking such jurisdiction in any action or proceeding. 
History: L. 1917, ch. 99, § 37; C.L. 1917, 
§ 3862; R.S. 1933 & C. 1943, 54-1-45. 
39-1-46. Arsenal - Military supplies Loss. The governor is hereby 
authorized to provide an arsenal for the storage of arms, equipment and 
military supplies. Military supplies shall be issued upon requisition of the 
officer requiring the same. Military supplies for the respective organiza-
tions shall be issued to and receipted for by the commanding officer 
thereof, who shall be responsible to the state for the care and preservation 
of the same. Commanding 9fficers shall be responsible to this state for the 
money value of all property issued to them, which may be lost by reason 
of carelessness and negligence upon their part. 
History: L. 1917, ch. 99, § 38; C.L. 1917, 
§ 3863; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-46; L. 1953, ch. 63, § 1. 
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Compiler's Notes. 
The 1953 amendment deleted "at the state 
capitol" after "arsenal" in the first sentence. 
ST ATE MILITIA 39-1-49 
Cross-References. 
State armory board, 39-2-1 et seq. 
Collateral References. 
Militia 1P 17. 
57 CJS Militia § 18. 
The militia and national guard, 53 AmJur 
2d 978, Military, and Civil Defense § 39. 
39-1-47. Military property exempt from civil process. All military 
property issued to or owned by members of the national guard shall be 
exempt from all civil process. 
History: L. 1917, ch. 99, § 39; C.L. 1917, Collateral References. 
§ 3864; R.S. 1933 & C. 1943, 54-1-47. Militia 1P 2. 
57 CJS Militia § 7. 
39-1-48. Wrongful use of military property - Penalties. Arms, ord-
nance, quartermaster's stores, camp equipment and other military prop-
erty, whether the property of the United States or of this state, for the 
purpose of this section shall be deemed the property of the state, and shall 
be used only in the discharge of military duties. Any member of the 
national guard who embezzles, misapplies, disposes of, secrets, removes, 
and retains in his possession without authority, or who willfully injures 
or destroys such property, or fails to produce the same or its equivalent 
when so ordered, is guilty of a misdemeanor and subject to trial by court-
martial, or by any civil court in any county where the accused may be 
found; and shall be fined in a sum double the value of the property 
involved, together with the cost of prosecution, and in default of payment 
thereof, shall be imprisoned not less than one nor more than three months 
in the jail of the county where the offense was committed, or where the 
court is held. Any person not a member of the national guard, who know-
ingly and willfully receives in pawn or pledge, or who purchases or other-
wise acquires, or has in his possession and refuses upon demand to deliver, 
any such property is guilty of a misdemeanor, and upon conviction by any 
civil court of competent jurisdiction shall be punished by a fine not exceed-
ing $299 or by imprisonment not to exceed three months in the county jail, 
or by both such fine and imprisonment. No exemption shall be allowed on 
execution issued for the collection of such fines. 
History: L. 1917, ch. 99, § 40; C.L. 1917, 
§ 3865; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-48; L. 1967, ch. 77, § 2. 
Compiler's Notes. 
The 1967 amendment deleted a final sen-
tence which read: "So much of the money 
assessed in the cases aforesaid as may be 
necessary shall be paid to the adjutant gen-
era! to enable him to replace by purchase the 
articles of property involved in the prose-
cution, and the remainder shall be paid into 
the state treasury and placed to the credit of 
the military fund." 
Collateral References. 
Militia 1P 13. 
57 CJS Militia§ 17. 
39-1-49. Grounds for drills and rendezvous - Policing. The com-
manding officer of any parade, review or drill, and the officer of any rendez-
vous, may cause the ground selected for that purpose to be marked or 
designated in such manner as not to obstruct the passage of travelers on 
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any public highway, and prohibit the entrance thereon of all unauthorized 
persons; he may also prohibit and prevent the sale or use of all spiritous 
liquors, wine, ale or beer, the holding of huckster or auction sales, and all 
gambling within the limits of such encampment or within such limits, not 
exceeding one mile therefrom, as he may prescribe, and he may abate as 
a nuisance any such traffic within the prescribed limits. Every person who 
willfully disobeys the orders of any commanding officer made under the 
provisions of this section, and every person who interrupts, molests or 
insults, by abusive words or behavior, any officer or enlisted man while 
in the performance of any duty, or when he is on his way to or from the 
place of the performance of any duty, or who attempts by means of any 
threat or violence, coercion or advice to deter or prevent any officer or 
enlisted man from performing any lawful duty, or who knowingly resists, 
by use of force or violence, such member in the performance of any duty, 
is guilty of a misdemeanor, and shall be punished by a fine not exceeding 
$100 or by imprisonment in the county jail not exceeding three months. 
Any person violating the provisions of this section may be immediately put 
under arrest and turned over to the civil authorities for punishment, or 
kept under arrest and confinement at the discretion of the commanding 
officer of the forces engaged in the performance of such duty until the 
setting of the sun of the day succeeding that on which the offense was com-
mitted. 
History: L. 1917, ch. 99, § 41; C.L. 1917, 
§ 3866; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-49. 
Collateral References. 
Militia ¢:::, 2. 
57 CJS Militia § 7. 
39-1-50. Military offenses - Duty of county attorney. It is hereby 
made the duty of the county attorney of each county wherein any of the 
offenses punishable by fine or imprisonment mentioned in this chapter 
have been committed, or wherein the accused has been arrested, unless a 
court-martial has jurisdiction of the offense, to prosecute the accused 
person at the expense of the state. 
History: L. 1917, ch. 99, §42; C.L. 1917, 
§ 3867; R.S. 1933 & C. 1943, 54-1-50. 
Cross-References. 
County attorney's duties, 17-18-1. 
Collateral References. 
Militia ¢:::, 20. 
57 CJS § 20. 
Crimes and offenses, 54 ArnJur 2d 113, 
Military, and Civil Defense § 284. 
39-1-51. Pay of national guard members. When called into the service 
of the state and not in the service of the United States, the members of 
the national guard shall receive the same pay and allowance as members 
of the regular army or regular air force of like rank and length of service. 
In addition to the above pay, officers and enlisted personnel shall receive 
one ration per day; provided, that this state shall make no payments to 
members of the national guard in the case of service for which the United 
States government makes payment. 
History: L. 1917, ch. 99, § 43; C.L. 1917, R.S. 1933 & C. 1943, 54-1-51; L. 1953, ch. 63, 
§ 3868; L. 1919, ch. 75, § 3; 1931, ch. 23, § 2; § 1; 1963, ch. 61, § 15. 
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Compiler's Notes. 
The 1953 amendment rewrote a provision 
for payment of specific dollar amounts to 
noncommissioned officers with a proviso that 
they should receive no less than a noncom-
missioned officer of the same rank in the 
regular army. 
The 1963 amendment inserted "or regular 
air force" in the first sentence. 
Collateral References. 
Militia¢=> 11. 
57 CJS Militia § 14. 
Pay and allowances, 54 AmJur 2d 22, Mili-
tary, and Civil Defense § 164. 
Compensation of public employees while in 
military service, 22 ALR 2d 1139. 
39-1-52. Encampments. Encampments of the national guard shall be 
such as may be provided for by the national guard bureau under authority 
of Congress. The cost of maintenance, transportation and subsistence, and 
other expenses of such encampments and maneuvers, shall not be paid by 
the state, but as provided for by Congress. 
History: L. 1917, ch. 99, § 43; C.L. 1917, 
§ 3868; L. 1919, ch. 75, § 3; R.S. 1933 & C. 1943, 
54-1-52; L. 1963, ch. 61, § 16. 
Compiler's Notes. 
The 1963 amendment substituted "national 
guard bureau" for "secretary of war." 
Collateral References.· 
Militia ¢=> 16. 
57 CJS Militia § 18. 
39-1-53. Military units not to leave state. No military unit of the 
army or air national guard, unless called into the service of the United 
States, shall leave the state with arms and equipment without the consent 
of the commander in chief, and any person causing any unit to so leave 
the state is guilty of a misdemeanor. 
History: L. 1917, ch. 99, § 45; C.L. 1917, 
§ 3870; R.S. 1933 & C. 1943, 54-1-53; L. 1963, 
ch. 61, § 17. 
Compiler's Notes. 
The 1963 amendment substituted "military 
unit of the army or air national guard" for 
"military company." 
Collateral References. 
Militia ¢=> 2. 
57 CJS Militia § 7. 
39-1-54. Privilege from arrest. The members of the national guard 
shall in all cases, except for treason, felony or breach of the peace, be privi-
leged from arrest during their attendance at drill, parades and encamp-
ments, and in going to and returning from the same. 
History: L. 1917, ch. 99, § 46; C.L. 1917, 
§ 3871; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-54. 
Collateral References. 
Militia ¢=> 2. 
57 CJS Militia § 6. 
Civil liabilities involving members of the 
armed forces, 54 AmJur 2d 122-124, Military, 
and Civil Defense §§ 297-299. 
Exemption of member of armed forces 
from service of civil process, 137 ALR 1372, 
149 ALR 1455, 150 ALR 1419, 151 ALR 1454, 
153 ALR 1419, 156 ALR 1449, 158 ALR 1450. 
39-1-55. Courts-martial Power to issue process. Presidents of 
courts-martial and boards of inquiry and efficiency shall have power to 
issue warrants to arrest accused persons and to bring them before the 
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court for trial whenever such persons shall have disobeyed an order i 
writing from the convening authority to appear before such court or boarc 
and to issue subpoenas and subpoenas duces tecum, and to enforce b 
attachment attendance of witnesses, both civil and military, and to requir 
the production of all books and papers, and to sentence for refusal to b 
sworn or to answer as provided in actions before civil courts. All of sue 
courts shall have power to take or cause to be taken the deposition of wit 
nesses to the same extent as the district courts of this state and such mili 
tary courts and boards shall have the same authority to enforce obedienc 
to subpoenas as is possessed by said district courts. 
History: C.L. 1917, § 3872xl, added by L. 
1931, ch. 23, § 3; R.S. 1933 & C. 1943, 54-1-55. 
Collateral-References. 
Militia G;;;, 21. 
57 CJS Militia § 25. 
Military tribunals, courts-martial, 5 
AmJur 2d 61 et seq., Military, and Civ 
Defense§ 216 et seq. 
39-1-56. Execution of judgments. Whenever the sentence of a gener8 
court-martial shall include a fine, and such sentence shall have bee 
approved by the officer ordering such court, the adjutant general sha: 
issue a warrant for the collection of such fine, directed to the sheriff o 
any constable of the county wherein the person against whom such fin 
is imposed resides, and such officer shall collect such fine in the same maIJ 
ner as he is authorized to collect debts in civil suits, and he shall mak 
returns within twenty days after receiving the same to the adjutant geIJ 
eral. In default of the payment of such fine, or if the officer executing sue 
warrant shall certify that there is no property of the defendant out o 
which to satisfy such warrant, the adjutant general may issue a warraIJ 
of commitment, directed to such sheriff or constable, who shall forthwit 
take the body of such delinquent and convey him to the county jail of sue 
county and make return thereof to the adjutant general. Such warrant c 
commitment for such default shall specify the amount in dollars of sue 
fine, and such delinquent shall remain in the custody of the keeper o 
warden of such jail the same number of days as there are dollars of unpai 
fine. Warrants for the collection of fines imposed by summary courts, an 
warrants for commitment for nonpayment thereof, shall be issued by th 
officer appointing such summary court. 
History: C.L. 1917, § 3872x2, added by L. Cross-References. 
1931, ch. 23, § 3; R.S. 1933 & C. 1943, 54-1-56. Failure to levy execution, penalty fc 
sheriff's, 17-22-14. 
39-1-57. Duty of civil authorities. Military courts are empowered t 
sentence to confinement in any guard house or military jail, or any cit 
or county jail, within the state, and to issue all processes and mandatei 
including writs and warrants necessary and proper to carry into full effec 
the powers vested in such courts. The processes and mandates may b 
directed to the sheriff of any county, and the constables or peace officer 
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of any town or city, and shall be in such form as may, from time to time, 
be prescribed by the adjutant general in rules and regulations issued by 
him under this chapter, or by the military laws of the United States, or 
rules and regulations issued thereunder, and it shall be the duty of all offi-
cers to whom such process or mandate may be so directed to execute the 
same and make return of their acts thereunder according to the require-
ments of the same. The keepers and wardens of all city and county jails 
shall receive the bodies to persons committed by the process or mandate 
of a military court and confine them in the manner prescribed by and 
according to law. Except as otherwise specifically provided in this chapter, 
no fees or charges of any nature shall be demanded or required to be paid 
by the state, or any military court or member thereof, to any public officer 
or person for receiving, executing or returning any such writ, order, pro-
cess or mandate, or for any service in connection therewith, or for receiv-
ing or confining a person in jail or custody. 
History: C.L. 1917, § 3872x3, added by L. Cross-References. 
1931, ch. 23, § 3; R.S. 1933 & C. 1943, 54-1-57. Sheriff's service of process, 17-22-1, 17-22-2, 
17-22-11 et seq. 
39-1-58. Discharge of officers - Efficiency board. At any time the 
moral character, capacity and general fitness for the service of any 
national-guard officer may, upon complaint and notice thereof to the officer 
complained against and a hearing at which such officer and his witnesses 
may appear and testify, be determined by an efficiency board of three com-
missioned officers, senior in rank to the officer whose fitness for service 
shall be under investigation, and if the findings of such board are unfavor-
able to such officer and are approved by the governor, he shall be dis-
charged. Such boards shall be appointed by the governor. Commissions of 
officers of the national guard may also be vacated upon resignation, or 
absence without leave for three months, upon the recommendation of an 
efficiency board or pursuant to the sentence of a court-martial. Officers of 
the national guard rendered surplus by the disbandment of their organiza-
tion shall be placed in the national guard reserve. Officers may upon their 
own application be placed in said reserve. Boards of efficiency as herein 
provided shall be constituted similar to, and possess the same power with 
reference to compelling attendance of witnesses, and shall follow the same 
form and procedure as, courts of inquiry. 
History: C.L. 1917, § 3872x4, added by L. 
1931, ch. 23, § 3; R.S. 1933 & C. 1943, 54-1-58. 
Collateral References. 
Militia cS:::> 10. 
57 CJS Militia § 13. 
Discharge and dismissal, 54 AmJur 2d 32 
et seq., Military, and Civil Defense § 177 et 
seq. 
39-1-59. Compensation for injury or death. If any officer or enlisted 
man of the national guard is wounded, injured or otherwise disabled, or 
is killed or dies of wounds or injuries received while doing military duty 
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under orders of competent authority and not as a result of his own miscon-
duct, he, his widow, children or any dependent relatives, shall receive from 
the state such just and reasonable relief as the legislature shall deem 
proper; provided, however, in all such cases he, his widow, children or any 
dependent relatives, upon investigation by a board of inquiry appointed by 
the commander in chief, the findings and recommendations of which shall 
be filed with the secretary of state for the action of the board of examiners, 
shall receive such temporary compensation from the state of Utah, out of 
funds appropriated for the maintenance of the national guard, as may be 
determined by the board of examiners until the next regular session of the 
legislature; in no case to exceed the rates of pay provided for officers and 
enlisted men in this chapter. 
History: L. 1917, ch. 99, § 48; C.L. 1917, 
§ 3873; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-59. 
Collateral References. 
Militia <S::::i 2. 
57 CJS Militia § 7. 
Compensation for injuries, 53 AmJur 2d 
982, Military, and Civil Defense § 44. 
Constitutionality of statutes providing for 
bounty or pension for soldiers, 140 ALR 1525, 
142 ALR 1518. 
Construction and effect of veterans' bonus 
laws, 13 ALR 594, 35 ALR 791, 22 ALR 2d 
1134. 
Soldiers' bounty laws as applicable to mili-
tia, 35 ALR 803. 
39-1-60. Laws and regulations of United States control. The national 
guard of this state and the unorganized militia shall at all times be subject 
to the laws and military regulations of the United States governing the 
same, and the governor shall have power at any time to prescribe and 
adopt such rules and regulations as may be necessary to make the laws 
and military regulations of the United States effective within this state. 
History: L. 1917, ch. 99, §49; C.L. 1917, 
§ 3874; L. 1931, ch. 23, § 2; R.S. 1933 & C. 1943, 
54-1-60. 
39-1-61. National guard advisory board. There is hereby created a 
national guard advisory board consisting of the adjutant general, battalion 
and squadron and higher commanders. The purpose of the national guard 
advisory board is to make recommendations to the adjutant general as to 
the needs of the national guard. The board shall meet on call of the adju-
tant general from time to time as necessary but will meet as a minimum 
at least once each year. The adjutant general shall be authorized to draw 
upon military department funds to reimburse members of the board for 
reasonable expense, including travel incurred in the course of their duties. 
History: C. 1953, 39-1-61, enacted by L. 
1953, ch. 63, § 2; L. 1963, c~. 61, § 18. 
Compiler's Notes. 
The 1963 amendment rewrote this section 
which provided that the board consist of the 
"adjutant general, the commander of troops, 
brigade, wing, corps artillery, regiment, 
group, separate battalion and squadron com-
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manders"; and set forth specific requirements 
relating to the duties of the board to advise 
and make reports to the governor and to 
receive reports from unit commanders and 
regular army instructors. 
Collateral References. 
Militia <S::::i 7. 
57 CJS Militia § 10. 
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39-1-62. Group life insurance for members of national guard. The 
lives of a group comprised solely of members of the Utah national guard 
may be insured under a policy of group life insurance issued to an associa-
tion of such members formed for purposes other than obtaining insurance 
which association shall be deemed the policyholder, to insure members of 
the Utah national guard for the benefit of persons other than the associa-
tion or any of its officials, subject to the following requirements: 
(1) The premium for the policy shall be paid by the policyholder, either 
from the association's own funds, or from charges collected from the 
insured members specifically for the insurance. 
(2) No policy may be placed in force unless and until at least 60% of 
the members of the association, excluding any as to whom evidence of indi-
vidual insurability is not satisfactory to the insurer, having [have] elected 
to be covered. 
(3) The amounts of insurance under the policy must be based upon 
some plan precluding individual selection either by the members or by the 
association. Such amounts shall in no event exceed $20,000 in the case of 
any member. 
(4) Such insurance policy shall conform to the provisions of the insur-
ance code in so far as such code is not inconsistent with the provisions 
of this section. 
History: C. 1953, 39-1-62, enacted by L. 
1963, ch. 63, § 1. 
Compiler's Notes. 
The bracketed word "have" in subd. (2) 
was inserted by the compiler. 
Title of Act. 
An act authorizing members of the Utah 
national guard to constitute a group for life 
insurance purposes, and establishing require-
ments therefor. - Laws 1963, ch. 63. 
Collateral References. 
Life or accident policy provisions in rela-
tion to military service, 36 ALR 2d 1018. 
39-1-63. Scholarship fund for national guard members - Use and 
allocation - Appropriation. (1) There shall be available to individual 
members of the Utah national guard scholarships for undergraduate study 
at post-secondary institutions of learning subject to the following require-
ments: 
(a) The individual must be, at the time he or she receives the benefits, 
an active member of the Utah national guard. 
(b) The benefit hereunder shall be for tuition only and shall be equal 
to the resident tuition for the actual course of study engaged in by the 
individual. 
(c) The scholarship shall be payable only to individuals not eligible to 
receive scholastic financial assistance from the federal government by 
reason of having been a member of the armed forces of the United States. 
(2) Scholarships provided hereunder are to be paid by the adjutant gen-
eral of the state of Utah directly to the institutions involved from the fund 
appropriated hereunder. 
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(3) The adjutant general of the state of Utah shall have the power to 
establish such regulations, procedures, forms, and reports as are necessary 
to administer the allocation of scholarships and payments of funds under 
this act. 
(4) There is appropriated annually to the adjutant general out of the 
general fund the sum of not to exceed $25,000 as specified in the annual 
appropriation bill. These funds shall be expended for the granting of 
scholarships in accordance with this act. 
History: C. 1953, 39-1-63, enacted by L. 
1975, ch. 117, § 1; L. 1979, ch. 144, § 1. 
Compiler's Notes. 
The 1979 amendment substituted "and 
shall be equal to the resident tuition" for 
"but shall be equal to, no more than, fifty per 
cent of the resident tuition" in subd. (l)(b); 
deleted a subd. (I)(c) which read: "The 
scholarship shall be payable only to post-
secondary institutions of learning which are 
financed by the state of Utah"; redesignated 
former subd. (l)(d) as (l)(c); and changed the 
appropriation sum in subsec. (4) from $25,000 
to "not to exceed $25,000 as specified in the 
annual appropriation bill." 
Title of Act. 
An act enacting section 39-1-63, Utah Code 
Annotated 1953; relating to the state militia; 
providing a scholarship fund for members of 
the state militia; providing for its use and 
allocation to members of the state militia; 
and providing for an appropriation from the 
general fund. Laws 1975, ch. 117. 
CHAPTER 2 
STATE ARMORY BOARD 
Section 
39-2-1. Personnel - A body corporate - Powers. 
39-2-2. Further powers. 
39-2-3. Construction of national guard armories. 
39-2-4. Order of construction of armories. 
39-2-5. Sale of Bountiful, Beaver and Provo armories - Disposition of proceeds. 
39-2-6. Sale of Salt Lake City armory - Sale of armories and armory premises Disposi-
tion of proceeds. 
39-2-7. Budget Annual legislative approval. 
39-2-8. Borrowing power limited Land board authorized to lend Interest rate. 
39-2-9. Cities may assist in erecting armories. 
39-2-1. Personnel A body corporate - Powers. The state armory 
board shall consist of the governor, the secretary of state and the adjutant 
general. It shall be a body corporate with perpetual succession. It may have 
and use a common seal, and under the name aforesaid may sue and be 
sued, and contract and be contracted with. It may take and hold by pur-
chase, gift, devise, grant or bequest real and personal property required 
for its use. It may also convert property received by gift, devise or bequest, 
and not suitable for its uses, into other property so available, or into 
money. It shall have power to borrow money for the purpose of erecting 
arsenals and armories upon the sole credit of the real property to which 
it has the legal title, may secure such loans by mortgage upon such prop-
erty, and said property so mortgaged shall be the sole security for such 
loan, and no deficiency judgement shall be made, rendered or entered 
against said board upon the foreclosure of any such mortgage; provided, 
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however, that property in one city shall not be mortgaged for the purpose 
of obtaining money for the erection of armories in any other place. Said 
board shall be deemed a public corporation, and its property shall be 
exempt from all taxes and assessments. 
History: L. 1909, ch. 75, §§ 1, 2; 1911, ch. 
20, §§ 1, 2; C.L. 1917, §§ 3880, 3881; R.S. 1933 
& C. 1943, 54-2-1. 
Compiler's Notes. 
Section 1 of Laws 1939, ch. 134 authorized 
the governor to convey to the state armory 
board certain land located in Juab County. 
Cross-References. 
Adjutant general in charge of armories, 
subject to direction of board, 39-1-12. 
Arsenal, governor's power to provide, 
39-1-46. 
Veterans' organizations, free use of armor-
ies by, 71-3-1. 
Collateral References. 
Militia e:-, 17. 
57 CJS Militia § 18. 
The militia and national guard, 53 AmJur 
2d 978, Military, and Civil Defense § 39. 
39-2-2. Further powers. The board shall have the supervision and con-
trol of the armories and arsenals, and of all real property held or acquired 
for the military purposes of the state, and may provide suitable armories 
and arsenals for the different organizations of the national guard. It may 
lease suitable buildings for armory and arsenal purposes in various places 
throughout the state wherever necessary for the use of organizations of 
the national guard and for the storage of state and government property, 
for a term of years not exceeding twenty at such rental as it may deem 
reasonable. It may take options for the purchase of any premises under 
lease to the state for armory and arsenal purposes at any time within the 
life of such lease, when it shall appear to be to the interest of the state 
to purchase the same, at such prices as the board and the owner of such 
premises may agree upon; provided, that no option shall be binding upon 
the board until ratified by act of the legislature. It may erect armories and 
arsenals at such places within the state as it may deem expedient and 
necessary upon lands to which it shall have acquired the legal title, and 
may expend from the military funds in the hands of the state treasurer 
in acquiring the legal title to lands and in the erection of armories and 
arsenals such sums as it may from time to time deem advisable and neces-
sary. 
History: L. 1909, ch. 75, § 2; 1911, ch. 20, 
§ 2; C.L. 1917, § 3881; R.S. 1933 & C. 1943, 
54-2-2. 
39-2-3. Construction of national guard armories. The state armory 
board is hereby authorized to provide for the construction of national 
guard armories at St. George, Payson, Pleasant Grove, Lehi, Vernal, 
Murray, Provo, Springville, American Fork, Orem, Beaver, Morgan and 
Bountiful, Utah, as and when funds therefor are made available through 
appropriation by the legislature. 
History: L. 1947, ch. 68, § 1; C. 1943, Title of Act. 
Supp., 54-2-2.10. An act authorizing the construction of 
national guard armories at St. George, 
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Payson, Pleasant Grove, Lehi, Vernal, 
Murray, Provo, Springville, American Fork, 
Orem, Beaver, Morgan and Bountiful, Utah, 
authorizing the sale of the present existing 
armories at Bountiful and Provo and appro, 
priating the funds received from such sale. -
Laws 1947, ch. 68. 
39-2-4. Order of construction of armories. Upon the appropriation b:y 
the legislature of funds for the purpose of carrying out the provisions of 
this act, the state armory board shall determine which of the armories 
herein authorized shall be first constructed and shall allot any funds so 
appropriated in such manner as will in its judgment best promote the 
interests of the national guard in Utah. 
History: L. 1947, ch. 68, § 2; C. 1943, 
Supp., 54-2-2.11. 
39-2-5. Sale of Bountiful, Beaver and Provo armories - Disposition 
of proceeds. The state armory board is hereby authorized to sell the 
present existing armories and armory premises at Bountiful, Beaver and 
Provo, Utah. The proceeds from such sales of the present existing armories 
and premises at Bountiful and Provo are hereby appropriated to the state 
armory board to be applied toward the construction of the new armories 
at Bountiful and Provo, respectively. 
History: L. 1947, ch. 68, § 3; C. 1943, 
Supp., 54-2-2.12. 
39-2-6. Sale of Salt Lake City armory - Sale of armories and 
armory premises Disposition of proceeds. The state armory board is 
hereby authorized to sell armories and army [armory] premises within the 
state of Utah. The proceeds of such sales of armories and army [armory] 
premises are hereby appropriated to the state armory board to be applied 
toward the construction of new armories. 
History: L. 1951, ch. 63, § 1; C. 1943, 
Supp., 54-2-2.13; L. 1953, ch. 64, § 1. 
Compiler's Notes. 
The 1953 amendment rewrote this section 
which read: "The state armory board is 
hereby authorized to sell the present existing 
armory premises, located at 4th East and 2nd 
South streets, Salt Lake City, state of Utah. 
The proceeds of such sale are hereby appro-
priated to the state armory board for con-
struction of new armory buildings." 
The bracketed words "armory" were 
inserted by the compiler. 
Title of Act. 
An act authorizing the sale of the present 
existing armory, located at 4th East and 2nd 
South streets, Salt Lake City, Utah. - Laws 
1951, ch. 63. 
Effective Date. 
Section 2 of Laws 1951, ch. 63 provided 
that the act should take effect on approval. 
Approved March 7, 1951. 
39-2-7. Budget - Annual legislative approval. For the use of the 
state armory board, and for the purpose of payment of rentals for armor-
ies, and for the purpose of paying interest on any sum borrowed by said 
board for the erection of armories, and for the purpose of construction of 
new armories or other military facilities, the adjutant general shall pre-
pare and submit to the governor, to be included in his budget to be submit-
ted to the legislature, a budget of the requirements for the expenses of 
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the department in carrying out the provisions of law for the fiscal year 
next following the convening of the legislature. 
History: L. 1909, ch. 75, § 3; 1911, ch. 20, 
§ 3; C.L. 1917, § 3882; R.S. 1933 & C. 1943, 
54-2-3; L. 1953, ch. 65, § 1; 1967, ch. 77, § 3; 
1969, ch. 91, § 1. 
Compiler's Notes. 
The 1953 amendment inserted "and for the 
purpose of the construction of new armories 
or other military facilities" in the first sen-
tence; and added a second sentence which 
read: "Said state armory board may expend 
all or any part of said balance in said fund in 
any one calendar year." 
The 1967 amendment substituted the 
provisions relating to preparation and sub-
mission of the budget and limitations on 
expenditures for provisions relating to the 
annual appropriation of $10,000 for the mili-
tary fund, disbursements from the fund, 
expenditures by the state armory board, and 
the deposit of money appropriated for mili-
tary purposes to the credit of the military 
fund. 
The 1969 amendment substituted "fiscal 
year" f.or "biennium"; deleted the provision 
which limited expenditures of the national 
guard; and made minor changes in phraseol-
ogy. 
Section 4 of Laws 1967, ch. 77 read: "The 
unexpended balance in said military fund as 
of July 1, 1967 shall be transferred to the 
unappropriated surplus account of the gen-
eral fund." 
Effective Dates. 
Section 5 of Laws 1967, ch. 77 provided: 
"This act shall take effect July 1, 1967." 
Section 2 of Laws 1969, ch. 91 provided: 
"This act shall take effect on July 1, 1969." 
Collateral References. 
Taxation for armory as within constitu-
tional prohibition against imposition by 
legislature of taxes for county, city or corpo-
rate purposes, and the like, 46 ALR 723, 106 
ALR 906. 
39-2-8. Borrowing power limited - Land board authorized to lend 
- Interest rate. The borrowing power of the state armory board is limited 
to the sum of $250,000 for which sum it may become indebted to any 
person, board, association or corporation, and the state land board is 
hereby authorized and empowered in its discretion to lend to the state 
armory board any sum not exceeding $250,000; ·provided, however, that any 
loan heretofore or hereafter made to the state armory board by the state 
land board shall not run for a longer period than twenty years, and shall 
not draw interest at a rate exceeding four per cent per annum; and pro-
vided further, that an armory and arsenal at Salt Lake City, Utah, shall 
be constructed out of said moneys. 
History: L. 1909, ch. 75, § 4; 1911, ch. 20, 
§ 4; C.L. 1917, § 3883; L. 1929, ch. 4, § 1; R.S. 
1933, 54-2-4; L. 1939, ch. 64, § 1; C. 1943, 
54-2-4. 
Compiler's Notes. 
The 1939 amendment increased the bor-
rowing power limit from $100,000 to $250,000; 
inserted "by the state land board" in the first 
proviso; reduced the rate of interest from 6% 
to 4% in the first proviso; and added the last 
proviso. 
39-2-9. Cities may assist in erecting armories. The board of commis-
sioners and city councils of cities shall have power to appropriate from 
any funds of the city available for general purposes such sums as they may 
deem expedient for the purpose of assisting the state armory board in the 
erection of armories within their respective cities, and for the maintenance 
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of armories located and maintained therein, and in all cities where water 
works and an electric light plant are owned by the city the water and elec 
tric light used in armories maintained therein may at the discretion of th 
city be furnished without cost. 
History: L. 1909, ch. 75, § 5; 1911, ch. 20, 
§ 6; C.L. 1917, § 3885; R.S. 1933 & C. 1943, 
54-2-5. 
CHAPTER 3 
GOVERNMENTAL EMPLOYEES IN MILITARY SERVICE 
Section 
39-3-L Public officers and employees in military service - Not to be prejudiced thereby . 
Temporary appointments - Refusal to reinstate - Procedure - Motion - Hea 
ing and determination. 
39-3-2. State employees in United States armed forces or national guard - Pay allowarn 
for time spent on duty - Deduction of vacation time prohibited. 
39-3-1. Public officers and employees in military service - Not t 
be prejudiced thereby - Temporary appointments - Refusal to rein 
state - Procedure - Motion - Hearing and determination. Ever 
officer and employee of the state or of any county, municipal corporatio1 
or governmental district who enlists or is called or inducted into and enter 
active service in the state militia or any branch of the federal milita1: 
naval, or marine service shall be entitled to absent himself from his duti€ 
or service while engaged in the performance of active military or nav~ 
duty and while going to and returning from such duty. No such officer o 
employee shall be subjected by any person directly or indirectly by reaso 
of such absence to any loss or diminution of vacation or holiday privileg 
or be prejudiced by reason of such absence with reference to promotio 
or continuances in office, employment, reappointment to office, o 
re-employment. 
In the case of any such person who engages in such active service o 
duty who is in the employ of the state, county, municipal corporation o 
governmental district who leaves or has left his position to engage in sue 
service or duty, the person shall be given a leave of absence from sue 
position by the state, county, municipal corporation or governmental dh 
trict employing the person for the period of time the person is in such mil: 
tary service. Upon the termination of said military service or duty sue 
person shall be restored to such position or to a position of like senioriti 
status and pay providing the person makes application for restoration c 
his position within forty days after he is relieved of such training, servici 
or duty, and such person shall not be discharged from such position witl 
out just cause within one year after such restoration and shall be entitle 
to participate in insurance or other benefits offered by the state, counti 
municipal corporation, or political district pursuant to the establishe 
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laws, rules, and practices, relating to persons on furlough or leave of 
absence in effect at the time the person commences such military service; 
provided, that this section shall not be construed to retain in office or in 
the employment of state, county, municipal corporation or governmental 
district any person elected or appointed for a definite term of office, or any 
person appointed by or serving under a person elected or appointed for a 
definite term of office, beyond the time at which the term of said person 
or the term of the person by whom he was appointed or under whom he 
was serving shall otherwise expire by operation of law. 
No officer or employee of the state, county, municipal corporation or gov-
ernmental district who enlists or is called or inducted into and enters 
active service in the state militia or any branch of the federal military, 
naval or marine service, shall be deemed to have forfeited or vacated his 
office or position while serving in the armed forces of the state or federal 
government and for purposes of this provision, no such officer or employee 
referred to in this paragraph as set forth above shall be considered as 
holding such an office or being in the employ of the United States govern-
ment that would disqualify or prohibit such officer or employee from hold-
ing any office or position or cause any office or position in the state, county, 
municipal corporation or political district of the state, to be forfeited or 
declared vacant. 
The same person or authority which is now authorized by law to fill a 
vacancy caused by death or resignation of an officer or employee, may 
appoint an officer or employee tempore to perform the necessary duties of 
the officer or employee while he is in state or federal military service, at 
not to exceed, the same rate of compensation as he is now and has been 
paid for such services in and as provided for by law or custom. 
An elected officer shall be considered as on leave of absence only for a 
period of time not to exceed the term of office to which he is or was elected. 
In case the state, county, municipal corporation, or political district fails 
or refuses to comply with the provisions of this section to reinstate such 
person within twenty days after an application for the termination of fur-
lough or leave of absence is received, the district court in and for the 
county of Salt Lake, as to officers and employees of the state, and otherwise 
in and for the county wherein the county, municipal corporation or polit-
ical district is located, shall have power, upon filing of a motion, petition 
or other appropriate pleading by the person entitled to the benefits of such 
provisions, to specifically require the state, county, or municipal corpora-
tion o'r political district to specifically comply with such provisions, and, 
as an incident thereto, to compensate such person for any loss of wages 
or benefits suffered by the unlawful action by the state, county, municipal 
corporation, or political district. The court shall order a speedy hearing 
in any such case and advance it on the calendar. Upon application to the 
district attorney, for the judicial district, or the county attorney of the 
county, by any person claiming to be entitled to the benefits of such provi-
sions, such district attorney or county attorney, if reasonably satisfied that 
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the person so applying is entitled to such benefits, shall appear and act 
as attorney for such person in the amicable adjustment of the claim or 
in the filing of any motion, petition or other appropriate pleading and the 
prosecution thereof to specifically require such state, county, municipal cor-
poration, or political district to comply with such provisions; provided, that 
no fees or court costs shall be taxed against the person so applying for 
such benefits. 
History: L. 1941, ch. 105, § 1; C. 1943, 
54-3-1; L. 1943, ch. 63, § 1. 
Compiler's Notes. 
The 1943 amendment extended the provi-
sions to any public officer or employee who 
enlists, or is called, or inducted into service; 
substituted "active service" for "ordered ser-
vice" in two places; and made minor changes 
in phraseology and punctuation. 
Title of Act. 
An act relating to state officers and 
employees in military service and to provide 
that all officers and employees of the state or 
any municipal corporation or political sub-
division of the state who are members of the 
national guard, naval militia, members of the 
reserve corps of the United States army or 
forces in the federal military, naval, or 
marine service may be absent from their 
places of employment. - Laws 1941, ch. 105. 
Separability and Repealing Clauses. 
Section 2 of Laws 1941, ch. 105 provided: 
"If any provision of this act is held invalid or 
unconstitutional the remainder of the act 
shall not be affected thereby, and all acts or 
parts of acts in conflict with the provisions of 
this act are repealed." 
Effective Date. 
Section 3 of Laws 1941, ch. 105 provided 
that the act was to take effect upon approval. 
Approved March 22, 1941. 
Cross-References. 
State employees in service, care of depend-
ents, 39-1-35. 
Constitutionality. 
This act is constitutional. Critchlow v. 
Monson (1942) 102 U 378, 131 P 2d 794. For 
sequel to this case, see State ex rel. Jugler v. 
Grover (1942) 102 U 459, 132 P 2d 125. 
Construction and application. 
This "act was designed not to encourage 
men to enlist, but to prevent permanent 
severance of state officers and other officials 
and employees in public service from their 
particular positions and employment. The act 
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refers to all who enter ordered military ser-
vice, who are called to active duty, which 
comprehends all classes of service which the 
men enter for the reason they are required 
by law or executive order to enter because of 
the war and national emergency." The legis-
lature intended that absence in the military 
service be construed as a leave of absence 
rather than a resignation or voluntary sever-
ance from employment, to aid morale, and to 
inform a man that he need not worry about 
leaving his office or position since he is 
granted a leave of absence and will not be 
unemployed when he returns. Critchlow v. 
Monson (1942) 102 U 378, 131 P 2d 794, 802. 
For sequel to this case, see State ex rel. 
Jugler v. Grover (1942) 102 U 459, 132 P 2d 
125. 
Separability clause. 
If the act is severable, and a part is uncon-
stitutional, such determination will not viti-
ate the remainder of the act. Critchlow v. 
Monson (1942) 102 U 378, 131 P 2d 794. For 
sequel to this case, see State ex rel. Jugler v. 
Grover (1942) 102 U 459, 132 P 2d 125. 
Collateral References. 
Militia <S:=:> 2. 
57 CJS Militia § 7. 
Compensation of public employees while in 
military service, 22 ALR 2d 1139. 
Constitutionality of statute providing for 
payments to public officers or employees who 
enter the military service of the United 
States, or to their dependents, 145 ALR 1156. 
Incompatibility of offices of judge and 
national guard officer, 26 ALR 143, 132 ALR 
254, 147 ALR 1419, 148 ALR 1399, 150 ALR 
1444. 
Incompatibility of offices of public officer 
and officer of national guard or militia, 26 
ALR 142, 132 ALR 254, 147 ALR 1419, 148 
ALR 1399, 150 ALR 1444. 
Induction or voluntary enlistment in mili-
tary service as creating a vacancy in, or as 
ground of removal from, public office or 
employment, 143 ALR 1470, 147 ALR 1427, 
148 ALR 1400, 150 ALR 1447, 151 ALR 1462, 
152 ALR 1459, 154 ALR 1456, 156 ALR 1457, 
157 ALR 1456. 
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Public officers or employees in civil service, 
constitutionality, construction, and applica-
tion of statutes concerning status and rights 
of, while performing military or naval duty, 
134 ALR 919. 
Rights of parties to contract, the perfor-
mance of which is interfered with or pre-
vent.ed by war conditions or acts of govern-
ment in prosecution of war, 147 ALR 1273, 
148 ALR 1382, 149 ALR 1447, 150 ALR 1413, 
151 ALR 1447, 152 ALR 1447, 153 ALR 1417, 
154 ALR 1445, 155 ALR 1447, 156 ALR 1446, 
157 ALR 1446, 158 ALR 1446. 
Validity and construction of state statutes 
requiring employers to compensate employ-
ees for absences occasioned by military ser-
vice, 8 ALR 4th 704. 
39-3-2. State employees in United States armed forces or national 
guard - Pay allowance for time spent on duty - Deduction of vaca-
tion time prohibited. All state employees who are or shall become mem-
bers of the organized reserve of the United States armed forces, including 
the national guard of this state, shall be allowed full pay for all time not 
in excess of fifteen days per year spent on duty at annual encampment or 
rifle competition or other duties in connection with the reserve training 
and instruction requirements of the armed forces of the United States, 
including the national guard of this state. This leave shall be in addition 
to annual vacation leave with pay. State employees of the national guard 
of this state who spend time on active duty in connection with other duties 
of the national guard not in service shall not have that additional time 
deducted from any vacation time to which those employees may be entitled. 
History: L. 1955, ch. 63, § 1; 1981, ch. 174, 
§ 2. 
Compiler's Notes. 
The 1981 amendment deleted "and all 
employees of any county and municipality 
thereof" after "state employees" at the 
beginning of the section; substituted "armed 
forces" in two places in the first sentence for 
"army, navy, air force and marines"; inserted 
"including the national guard of this state" 
in two places; and added the last sentence. 
Title of Act. 
An act granting employees of the state of 
Utah and employees of any county or munici-
pality thereof who are members of the 
reserve forces of the United States army, 
navy, air force and marines, full pay for the 
time not in excess of fifteen days per year 
spent on duty at annual encampment or rifle 
competition or other duties in connection 
with the reserve training and instruction 
requirements of the departments of the 
army, navy, air force and marines of the 
United States; this leave shall be in addition 
to annual vacation leave with pay; emergency 
clause. - Laws 1955, ch. 63. 
Effective Date. 
Section 2 of Laws 1955, ch. 63 provided 
that the act should take effect upon approval. 












Governor authorized to organize state guard. 
Governor to prescribe rules and regulations. 
Compensation of members. 
Governor may requisition arms and equipment from secretary of war. 
Service outside state prohibited - Exceptions. 
Forces of another state in fresh pursuit may make arrests. 
State guard, as such, not subject to United States military service - Members not 
exempt from United States military service. 
No organizations to be enlisted as a unit. 
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Qualifications of members. 
Oaths of officers. 




39-4-12. Courts-martial rules of national guard applicable - When members exempt fror 
arrest, posse comitatus and jury service. 
39-4-13. Short title. 
39-4-1. Governor authorized to organize state guard. The governo 
is authorized to organize and maintain within this state, under such regu 
lations as the secretary of war of the United States may prescribe for dis 
cipline in training, such military forces as the governor may deerr 
necessary to def end this state. Such forces shall be composed of officeri 
commissioned or assigned, and such able-bodied male citizens of the statE 
as shall volunteer for service therein, supplemented, if necessary, by mer 
of the militia enrolled by draft or otherwise as provided by law. Sucb 
forces shall be additional to and distinct from the national guard and shall 
be known as the Utah state guard. Such forces may be uniformed. 
History: L. 1941 (2nd S.S.), ch. 36, § 1; C. 
1943, 54-4-1; L. 1953 (1st S.S.), ch. 9, § L 
Compiler's Notes. 
The 1953 amendment deleted "Whenever 
any part of the national guard of this state is 
in active federal service" at the beginning of 
the section; and deleted "during such period" 
after "state" near the beginning of the 
section. 
Title of Act. 
An act to provide for a state guard. 
Laws 1941 (2nd S.S.), ch. 36. 
Collateral References. 
Militia~ 2. 
57 CJS Militia § 7. 
Generally, 53 AmJur 2d et seq., Military, 
and Civil Defense § 1 et seq. 
39-4-2. Governor to prescribe rules and regulations. The governor 
is authorized to prescribe rules and regulations not inconsistent with the 
provisions of this act governing the enlistment, organization, administra-
tion, equipment, maintenance, training and discipline of such forces: Pro-
vided, such rules and regulations, in so far as he deems practicable and 
desirable, shall conform to existing law governing and pertaining to the 
national guard and the rules and regulations promulgated thereunder and 
shall prohibit the acceptance of gifts, donations, gratuities or anything of 
value by such forces or by any member of such forces from any individual, 
firm, association or corporation by reason of such membership. 




57 CJS Militia § 7. 
Powers and duties of governor, 53 AmJur 
2d 976, 977, Military, and Civil Defense §§ 35, 
36. 
39-4-3. Compensation of members. Every member of the Utah state 
guard when called into active service by the governor shall receive such 
compensation as may be prescribed by the governor not exceeding the rate 
of pay prescribed by law for officers and men of the national guard when 
called into active service of this state by the governor. 
History: L. 1941 (2nd S.S.), ch. 36, § 3; C. Cross-References. 
1943, 54-4-3. Pay of national guard, 39-1-51. 
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Collateral References. 57 CJS Militia § 14. 
Militia c:;;:;, 11. Pay and allowances, 54 AmJur 2d 22, Mili-
tary, and Civil Defense § 164. 
39-4-4. Governor may requisition arms and equipment from secre-
tary of war. For the use of such forces, the governor is authorized to 
requisition from the secretary of war such arms and equipment as may 
be in possession of and can be spared by the war department; and to make 
available to such forces the facilities of state armories and their equipment 
and such other state premises and property as may be available. 
History: L. 1941 (2nd S.S.), ch. 36, § 4; C. Collateral References. 
1943, 54-4-4. Militia cS:;> 2. 
57 CJS Militia § 7. 
39-4-5. Service outside state prohibited - Exceptions. Such forces 
shall not be required to serve outside the boundaries of this state except: 
(a) Upon the request of the governor of another state, the governor of 
this state may, in his discretion, order any portion or all of such forces 
to assist the military or police forces of such other state who are actually 
engaged in defending such other state. Such forces may be recalled by the 
governor at his discretion. 
(b) Any organization, unit or detachment of such forces, upon order of 
the officer in immediate command thereof, may continue in fresh pursuit 
of insurrectionists, saboteurs, enemies or enemy forces beyond the borders 
of this state into another state until they are apprehended or captured by 
such organization, unit or detachment or until the military or police forces 
of the other state or the forces of the United States have had a reasonable 
opportunity to take up the pursuit or to apprehend or capture such per-
sons; provided, such other state shall have given authority by law for such 
pursuit by such forces of this state. Any such person who shall be appre-
hended or captured in such other state shall without unnecessary delay be 
surrendered to the military or police forces of the state in which he is 
taken or to the United States, but such surrender shall not constitute a 
waiver by this state of its right to extradite or prosecute such persons for 
any crime committed in this state. 
History: L. 1941 (2nd S.S.), ch. 36, § 5; C. 
1943, 54-4-5. 
39-4-6. Forces of another state in fresh pursuit may make arrests. 
Any military forces or organization, unit or detachment thereof, of another 
state who are in fresh pursuit of insurrectionists, saboteurs, enemies or 
enemy forces may continue such pursuit into this state until the military 
or police forces of this state or the forces of the United States have had 
a reasonable opportunity to take up the pursuit or to apprehend or capture 
such persons and are authorized to arrest or capture such persons within 
this state while in fresh pursuit. Any such person who shall be captured 
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or arrested by the military forces of such other state while in this sta 
shall without unnecessary delay be surrendered to the military or poli 
forces of this state to be dealt with according to law. This section shi 
not be construed so as to make unlawful any arrest in this state whi1 
would otherwise be lawful, and nothing contained in this section shall 1 
deemed to repeal any of the provisions of the Uniform Act on the Frei 
Pursuit of Criminals. 
History: L. 1941 (2nd S.S.), ch. 36, § 6; C. Compiler's Notes. 
1943, 54-4-6. The Uniform Act on The Fresh Pursuit 
Criminals is compiled at 77-9-1 to 77-9-3. 
39-4-7. State guard, as such, not subject to United States militar 
service - Members not exempt from United States military servici 
Nothing in this act shall be construed as authorizing such forces, or an 
part thereof to be called, ordered or in any manner drafted, as such int 
the military service of the United States, but no person shall by reaso 
of his enlistment or commission in any such forces be exempted from mili 
tary service under any law of the United States. 
History: L. 1941 (2nd S.S.), ch. 36, § 7; C. 
1943, 54-4-7, 
Collateral References. 
Militia P 6. 
57 CJS Militia § 5. 
Deferments, 53 AmJur 2d 1014, Military 
and Civil Defense § 86. 
39-4-8. No organizations to be enlisted as a unit. No civil organiza 
tion, society, club, post, order, fraternity, association, brotherhood, body 
union, league or other combination of persons or civil group shall ~ 
enlisted in such forces as an organization or unit. 
History: L. 1941 (2nd S.S.), ch. 36, § 8; C. Collateral References. 
1943, 54-4-8. Militia p 8. 
57 CJS Militia§ 12. 
39-4-9. Qualifications of members. No person shall be commissionec 
or enlisted in such forces who is not a citizen of the United States or wh< 
has been expelled or dishonorably discharged from any military or nava 
organization of this state, or of another state, or of the United States. 
History: L. 1941 (2nd S.S.), ch. 36, § 9; C. Collateral References. 
1943, 54-4-9. Militia p 2. 
57 CJS Militia § 7. 
39-4-10. Oaths of officers. The oath to be taken by officers commis 
sioned in such forces shall be substantially in the form prescribed for offi 
cers of the national guard substituting the words Utah state guard wher, 
necessary. 
History: L. 1941 (2nd S.S.), ch. 36, § 10; C, 
1943, 54-4-10, 
Cross-References. 
Oath of national guard officers, 39-1-30. 
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Collateral References. 
Militia P 7. 
57 CJS Militia § 11. 
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39-4-11. Term of enlistment - Oaths. No person shall be enlisted for 
more than one year, but such enlistment may be renewed. The oath to be 
taken upon enlistment in such forces shall be substantially in the form 
prescribed for enlisted men of the national guard, substituting the words, 
Utah state guard, where necessary. 
History: L. 1941 (2nd S.S.), ch. 36, § 11; C. Collateral References. 
1943, 54-4-11. Militia <S:::;> 8. 
57 CJS Militia § 12. 
39-4-12. Courts-martial rules of national guard applicable - When 
members exempt from arrest, posse comitatus and jury service. 
(a) Whenever such forces or any part thereof shall be ordered out for 
active service the articles of war of the United States applicable to· mem-
bers of the national guard of this state in relation to courts-martial, their 
jurisdiction and the limits of punishment and the rules and regulations 
prescribed thereunder shall be in full force and effect with respect to the 
Utah state guard. · 
(b) No officer or enlisted man of such forces shall be arrested on any 
warrant, except for treason or felony, while going to, remaining at, or 
returning from a place where he is ordered to attend for military duty. 
Every officer and enlisted man of such forces shall, during his service 
therein, be exempt from service upon any posse comitatus and from jury 
duty. 
History: L. 1941 (2nd S.S.), ch. 36, § 12; C. 
1943, 54-4-12. 
Separability Clause. 
Section 13 of Laws 1941 (2nd S.S.), ch. 36 
provided: "If any provision of this act or the 
application thereof to any person or circum-
stances is held invalid, such invalidity shall 
not affect other provisions or applications of 
the act which can be given effect without the 
invalid provision or application, and to this 
end the provisions of this act are declared to 
be severable." 
Repealing Clause. 
Section 14 of Laws 1941 (2nd S.S.), ch. 36 
provided that all acts and parts of acts incon-
sistent with the provisions of this act are 
repealed. 
Cross-References. 
Courts-martial, 39-1-40 et seq., 39-1-55 et 
seq. 
Collateral References. 
Militia <S:::;> 21. 
57 CJS Militia § 25. 
Courts-martial, 54 AmJur 2d 61 et seq., 
Military, and Civil Defense § 216 et seq. 
39-4-13. Short title. This act may be cited as the State Guard Act. 
History: L. 1941 (2nd S.S.), ch. 36, § 15; C. 
1943, 54-4-15. 
Section 
39-5-1. Power of governor to execute. 




39-5-1 MILITIA AND ARMORIES 
39-5-3. Owner of property free from liability for injuries to persons or property during actu-
al, impending, or mock attack. 
39-5-1. Power of governor to execute. The governor of this state is 
authorized to execute a compact on behalf of the state of Utah with any 
one or more of the states of Arizona, California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Washington and Wyoming, and the Territo-
ries of Alaska and Hawaii. 
History: L. 1953 (1st S.S.), ch. 10, § 1. 
Compiler's Notes. 
No federal statute giving Congressional 
approval to this compact has apparently been 
passed. 
Title of Act. 
An act authorizing the governor to execute 
a Civil Defense Compact with western 
regional states and the territories of Alaska 
and Hawaii, providing for mutual aid and 
utilization of the resources of the respective 
states and territories in meeting any emer-
gency or disaster from enemy attack or other 
cause, and providing that directors of civil 
defense of party states shall, constitute a 
committee for implementation of the com-
pact. - Laws 1953 (1st S.S.), ch. 10. 
Collateral References. 
Civil defense, 54 AmJur 2d 169 et seq., 
Military, and Civil Defense § 354 et seq. 
39-5-2. Form of compact. The compact shall be in substantially the 
following form: 
The contracting states solemnly agree: 
Article 1 
PURPOSE OF ACT-- UTILIZATION OF RESOURCES -
DIRECTORS ACT AS COMMITTEE 
The purpose of this compact is to provide mutual aid among the States 
in meeting any emergency as defined in 63-5-8 Utah Code Annotated 1953, 
or disaster from enemy attack or other cause (natural or otherwise) includ-
ing sabotage and subversive acts and direct attacks by bombs, shellfire, and 
atomic, radiological, chemical, bacteriological means, and other weapons. 
The prompt, full and effective utilization of the resources of the respective 
States, including such resources as may be available from the United 
States Government or any other source, are essential to the safety, care 
and welfare of the people thereof in the event of such emergency, and any 
other resources, including personnel, equipment or supplies, shall be 
incorporated into a plan or plans of mutual aid to be developed among the 
Civil Defense agencies or similar bodies of the States that are parties 
hereto. The Directors of Civil Defense of all party States shall constitute 
a committee to formulate plans and take all necessary steps for the imple-
mentation of this compact. 
Article 2 
CIVIL DEFENSE PLANS - CONSULTATIONS -
UNIFORMITY OF ACTION 
It shall be the duty of each party State to formulate civil defense plaris 
and programs for application within such State. There shall be frequent 
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consultation between the representatives of the States and with the United 
States Government and the free exchange of information and plans, includ-
ing inventories of any materials and equipment available for civil defense. 
In carrying out such civil defense plans and programs the party States 
shall so far as possible provide and follow uniform standards, practices and 
rules and regulations including: 
(a) Insignia, arm bands and other distinctive articles to designate and 
distinguish the different civil defense services; 
(b) Blackouts and practice blackouts, air raid drills, mobilization of 
civil defense forces and other tests and exercises; 
(c) Warnings and signals for drills or attacks and the mechanical 
devices to be used in connection therewith; 
(d) The effective screening or extinguishing of all lights and lighting 
devices and appliances; 
(e) Shutting off water mains, gas mains, electric power connections and 
the suspension of all other utility services; 
(f) All materials or equipment used or to be used for civil defense pur-
poses in order to assure that such materials and equipment will be easily 
and freely interchangeable when used in or by any other party State; 
(g) The conduct of civilians and the movement and cessation of move-
ment of pedestrians and vehicular traffic, prior, during, and subsequent to 
drills or attacks; 
(h) The safety of public meetings or gatherings; and 
(i) Mobile support units. 
Article 3 
DUTIES OF MEMBER STATES 
Any party State requested to render mutual aid shall take such action 
as is necessary to provide and make available the resources covered by this 
compact in accordance with the terms hereof; provided that it is under-
stood that the State rendering aid may withhold resources to the extent 
necessary to provide reasonable protection for such State. Each party State 
shall extend to the civil defense forces of any other party State, while oper-
ating within its State limits under the terms and conditions of this com-
pact, the same powers (except that of arrest unless specifically authorized 
by the receiving State), duties, rights, privileges and immunities as if they 
were performing their duties in the State in which normally employed or 
rendering services. Civil defense forces will continue under the command 
and control of their regular leaders but the organizational units will come 
under the operational control of the civil defense authorities of the State 
receiving assistance. 
Article 4 
EFFECT OF STATE LICENSE, CERTIFICATE 
OR PERMIT IN OTHER STATES 
Whenever any person holds a license, certificate or other permit issued 
by any State evidencing the meeting of qualifications for professional, 
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mechanical or other skills, such person may render aid involving such s 
in any party State to meet an emergency or disaster and such State s1 
give due recognition to such license, certificate or other permit as if iss 
in the State in which aid is rendered. 
Article 5 
RESTRICTION ON LIABILITY 
No party State or its officers or employees rendering aid in another St 
pursuant to this compact shall be liable on account of any act or ommiss: 
[omission] in good faith on the part of such forces while so engaged, 
on account of the maintenance or use of any equipment or supplies in C( 
nection therewith. 
Article 6 
BASIC CONSIDERATIONS AND AUXILIARY ACTION 
Inasmuch as it is probable that the pattern and detail of the machine 
for mutual aid among two or more States may differ from that appropria 
among other States party hereto, this instrument contains elements of 
broad base common to all States, and nothing herein contained shall pr 
elude any State from entering into supplementary agreements wi1 
another State or States. Such supplementary agreements may comprehen 
but shall not be limited to provisions for evacuation and reception 
injured and other persons, and the exchange of medical, fire, police, publ 
utility, reconnaissance, welfare, transportation and communications pe 
sonnel, equipment and supplies. 
Article 7 
COMPENSATION AND BENEFITS 
Each party State shall provide for the payment of compensation ai 
death benefits to injured members of the civil defense forces of that Sta 
and the representatives of deceased members of such forces of that Sta 
and the representatives of deceased members of such forces in case sm 
members sustain injuries or are killed while rendering aid pursuant to th 
compact, in the same manner and on the same terms as if the injury , 
death were sustained within such State. 
Article 8 
CONTRIBUTIONS AND REIMBURSEMENTS 
Any party State rendering aid in another State pursuant to this compa 
shall be reimbursed by the party State receiving such aid for any loss , 
damage to or expense incurred in the operation of any equipment answe 
ing a request for aid, and for the cost incurred in connection with sm 
requests; provided that any aiding party State may assume in whole , 
in part such loss, damage, expense, or other cost, or may loan such equi 
ment or donate such services to the receiving party State without char1 
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or cost; and provided further that any two or more party States may enter 
into supplementary agreements establishing a different allocation of costs 
as among those States. The United States Government may relieve the 
party States receiving aid from any liability and reimburse the party State 
supplying civil defense forces for the compensation paid to and the trans-
portation, subsistence and maintenance expenses of such forces during the 
time of the rendition of such aid or assistance outside the State and may 
also pay fair and reasonable compensation for the use or utilization of the 
supplies, materials, equipment or facilities so utilized or consumed. 
Article 9 
PLANS FOR EVACUATION AND RECEPTION OF POPULATIONS 
Plans for the orderly evacuation and reception of the civilian population 
as the result of an emergency or disaster shall be worked out from time 
to time between representatives of the party States and the various local 
civil defense areas thereof. Such plans shall include the manner of trans-
porting such evacuees, the number of evacuees to be received in defferent 
[different] areas, the manner in which food, clothing, housing, and medical 
care will be provided, the registration of the evacuees, the providing of 
facilities for the notification of relatives or friends and the forwarding of 
such evacuees to other areas or the bringing in of additional materials, 
supplies, and all other relevant factors. Such plans shall provide that the 
party State receiving evacuees shall be reimbursed generally for the out-of-
pocket expenses incurred in receiving and caring for such evacuees, for 
expenditures for transportation, food, clothing, medicines and medical care 
and like items. Such expenditures shall be reinbursed [reimbursed] by the 
party State of which the evacuees are residents, or by the United States 
Government under plans approved by it. After the termination of the 
emergency or disaster the party State of which the evacuees are residents 




This compact shall be available to the States of Arizona, California, Col-
orado, Idaho, Montana, Nevada, New Mexico, Oregon, Washington, and 
Wyoming, and the Territories of Alaska and Hawaii. 
Article 11 
COMMITTEE ACTION AND REQUESTS 
The committee established pursuant to Article 1 of this compact may 
request the Civil Defense Agency of the United States Government to act 
as an informational and co-ordinating body under this compact, and repre-
sentatives of such agency of the United States Government may attend 
meetings of such committee. 
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Article 12 
WHEN COMPACT EFFECTIVE 
This compact shall become operative immediately upon its ratification 
by any of the States and Territories enumerated in Article 10 of this com-
pact as between it and the State of Utah and any other of said States or 
Territories so ratifying and shall be subject to approval by Congress unless 
prior Congressional approval has been given. Duly authenticated copies of 
this compact and of such supplementary agreements as may be entered 
into shall, at the time of their approval, be deposited with each of the 
party States and with the Civil Defense Agency and other appropriate 
agencies of the United States Government. 
Article 13 
DURATION OF COMPACT 
This compact shall continue in force and remain binding on each party 
State until the legislature or the Governor of such party State takes action 
to withdraw therefrom. Such action shall not be effective until thirty days 
after notice thereof has been sent by the Governor of the party State desir-
ing to withdraw to the Governors of all other party States. 
Article 14 
CONSTRUCTION OF COMPACT - CONSTITUTIONALITY 
This compact shall be construed to effectuate the purposes stated in 
Article 1 hereof. If any provision of this compact is declared unconstitu-
tional, or the applicability thereof to any person or circumstance is held 
invalid, the constitutionality of the remainder of this compact and the 
applicability thereof to other persons and circumstances shall not be 
effected [affected] thereby. 
History: L. 1953 (1st S.S.), ch. 10, § 2. 
Compiler's Notes. 
The bracketed words were inserted by the 
compiler. 
Effective Date. 
Section 3 of Laws 1953 (1st S.S.), ch. 10 
provided that the act should take effect upon 
approval. Approved December ll, 1953. 
39-5-3. Owner of property free from liability for injuries to persons 
or property during actual, impending, or mock attack. Any person 
owning or controlling real estate or other premises who voluntarily and 
without compensation grants a license or privilege, or otherwise permits 
the designation or use of the whole or any part or parts of such real estate 
or premises for the purpose of sheltering persons during an actual, 
impending, mock or practice attack, shall, together with his successors in 
interest, if any, not be civilly liable for negligently causing the death of, 
or injury to, any person on or about such real estate or premises or for 
loss of, or damage to, the property of such person. 
History: L. 1955, ch. 130, § 1. 
Title of Act. 
An act relating to civil defense and reliev-
ing owners and controllers of real estate 
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from liability for death or injury to persons 
gratuitously occupying such premises during 
an actual, impending, mock, or practice 
attack. - Laws 1955, ch. 130. 
